1IN THE CENERAL ADMINISTRATIVE TRIBUNAL,HYDERABAD| BENCH

AT HYDERABAD.

OQA.N0'196/97.

Date of decision: 11-3=1998,

Between:
D.Rama Rao. .e Applicant,

and

1. The Union of India represented by
its Director, National Sample Survey
Organisation, Field Operation Division (FOD),
New Delhi,

2. Deputy Director, Naticnal Sample Survey ,’
Organisstion (FOD), A.P., North Region,
‘8th Floor, West Wing, Gagan Vihar,
M.J.Road, Hyderabad -~1.

3. Regional Assistant Director, National
Sample Survey Organisation (FOD)},
a.P.North Region, 8th Floor, West Wing,
Gagan Vihar, M.J.Road, Hyderabad -1.

Counsel for the applicant: Sri K.K.Chakkavarthy,.

Counsel for the respondents: Sri K,.Ramulu,

CORAM :

Hon'ble Sri R,Rangarajan,Member (A)

Hon'ble sri B.S.Jai Parameshwar,Member (J)

¥
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Je

JUDGMENT.

(per Hon'ble Sri B.S.Jai Parameshwar,Member (

Heard Sri K.K.Chakravarthy the learned counsel
for the applicant and Ms. Rukmini for Sri K.Ramulu,
learned counsel fér the respondents.

The applicant joined &n the Dandakarunya Proje

7)

the

ct

as Cleaner from 3-10-1964 in the pay scale of Rs.19g-232.

1st Respondent's Organisation (National Survey Orgar

sation (FOD) - Respondent No.l). .He was taken as

7
Group "DV Offiqial in Respondent”Né.l Organisation.
&

He reached the maximum pay Scale of Rs.775-1025(reVL

Subsequently, he earhed three s¥agnation increments

.As he was declared surplus, he was rehabilitated in [the

e

sed).

It is submitted that as per 0.M.No.10(1)/E/II1/88

dated 13-9=1991 he was eligible for IN-SITU promoti

He submitted a representation to the respondents to

him in-situ promotion and fix his pay in the highet

Of pay of Rs.825-1200 with effect from 1-4-1991, Th

request of the applicant was considered and the Regj

i1on.

give

scale

e

onal

Assistant Director sanctioned the same with effect from 1-4-~1995

and arrears were drawn and paid to him,

However, on 1-7~1996 the Regional Assistant Director

cancelled the said promotion and ordered recovery of

excess pay a&nd allowances drawn by him,
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N
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The applicant has filed this 0.A., for a
geclaration that the action of the Regional Assistant

Rirector  Cancelling the-in~-situ promotion of the

applicant is illegal, arbitrary égainst the Government

of Indie AsM... dated 13.9.199% and the Order.dated 26.11.1996
of the Deputnyirector confirming the Order_datéd;1.7.1996

is contrary to law and consequently for a direct;;ﬁ-to

the respondents not to effect the recovefy of the amount

to
paid to the applicant andég}low him to draw the higher.

scale of pay.

The respondents have filed their counter tagmitting
~ that three stagnation increments on 1.1.1990, 1.1.1992

and 1.1.1994 Were sanctioned to the applicant. The

‘i

Lo AT N e
respondents ‘g rdtthat as per the guide-lines in the
’ ) 25-5-92 ,
0.M.No,10(1)/E.II1/88 -dated L& R4 his request for
. " - """

in-situ promotion was finally rejected by the x:respbndents
as his requast%ég?ﬁggnot tenable.ﬂ@L;It is further
stated that persons who Mere initially appointéd to a

post in one Organisation but subsequently trangferfed

ot

. [
to another Organisation in the same scale are eligible.

for in-situ promotion in terms of para 2 of the O.M.
.____‘_____.—-"

gated 13-9-1991 viz., from the date directly recrufited

person junior to him in the new Orgénisation whose pay was

fixed at the minimum of sczle becomes eligible for promotion.

T
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iyL/)/in"Situ promotion in terms of pary 2 of thé 0.i.

-
)
1)

As per the clarification letter dated 25.5.1992, the

applicant's in-situ promotion was cancelled, The

- lf"‘_' o et
.. ‘

respondents further éubmitthat the applicant was not

a directly recruited employee in the respondents

Organisation. He was earlier working in the Dandakaranya

Project and was absorbed on his transfer in the

Respondents Organisation as a surplus empldyee protecting

hjs pay. In that view of the mattef even though

d
Regional Assistant Director earlier considered his

-

the

request and granted in-situ promotioq/and subsequently

i 'S
ooy -":7_ {.‘/"' fOE:“‘\r/ ]

cancelled the samé f‘%ie”yfhe Clarification letter

FATE

dated 25,5,1992, An irregularity committed by th

Department can be corrected and there can be no @

about it,// It is not the case of the applicant th
| | 4 ]

he was eligiﬁlg for in-situ promotion as ber the
O.M. dated 13-9-1991. The applicant joined the

Respondents' Organisation after having been made
surplus from the initial organisation protecting h

Thusthe applicant was not a directly recruited per

b How to treat

in the transfgrréd Organisation, '%?/SUCh transfer
cases, the Government-of India issued clarificatio
jetter dated 25.5.19.92 to o.M.No.lq(l)E.III/es
dated 13-9-1591. As per this clarification letten

it is stated that such transferred personé are eli

[1:4

oubt

is pay.
50N

red

¢

gible for:
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dated 13-9-1991 viz., from the date a .directly recryited

person junior to him and fixed at the minimum of the

scale becémes eligible for proﬁotion. It is
incorrect to read O.M. dated 13.9.1991 in isolation |but
on reading the samé together with the clarification
létter dated 25.5.1992 the question arises "Whether |the

clarification dated 25,5.,1992 is in order or not,., But

‘f“rz.‘ L
We do not want to give any opinion™ in this connection

as the clarification letter dated 25,5,1992 is not

challenged in this 0.A. Therefore, we are left with

L]
\

n© alternative except to dive direction in gcgor&dhcé with the

existing rules.

The applicant was asked to show any directly

recruited person in the present organisation who was

recruited much earlier .%o~ the applicant and was

given in-gitu promotion,'ﬁhe applicant could not mention

any such person but simply.submits that there yagnohe
who was given in-situ promotion., In view of this,
we are not in a position to grant any relief to the
applicant, waever, it is to be noted that the applicant
had worked for sometime after giving ln-situ promotion

Re . a

and during that périod/discharged the duties of /higher post.

Hence it is not justifiable that any excess pay and

:%///allowances paid to him #x be rgcdvered from his payl
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{ 1997(1) A.T.J, 224)// Hence, even though the

[ 1)
- .
(13

This proposition is fortified by the decision in

OM PRAKASH VERMA Vs, UNION OF INDIA & OTHERS
' |
apPlicant is reverted from the in-situ promotion,!

no recovery should be effected from his pay for the
'

period he worked dua to in-situ promotion.

With thé above observations, the 0.A,, is

dismissed. No costs.

B, S.J&x1T PARAMESHWAR, R.RANGARAJAN, ;
Member (J) Member {A)

1\--},‘18’7 .
_—

Date: 11=3=1998.

Dictated in open Court. ﬁMf:O\V

SS'S .




Capy toi-

1. Tha Diractor, National Sample Survey Organisation,
Field Operation Division (F00), New Jelhi.

The Deputy Director,
North Ragion,

(FOD), AsP..
Vihar, M.Jg?%ad, Hyderabad.

2. National Sample Survay Organisa
gth Floor, West Wing, Ganpan

gl Sampls Survey

nt Director, Nation
th Floor, West Wing,

3, The Regional Assista
Organisation (FOD), A, P,North Region, 8
Gegan Yihar, m.J.Road, Hyderabsd.

K,K.Ehakrauarthy,wAduacata, CAT.,

4, One copy to Nr,
. il :
5, One copy to  r. K.Ramulu, AddbsB8BEE. AT., Hyds

gna copy ko BSIP M(J), CAT,, Hyd.
T 0‘15 Coﬁy tU- DQRQ (A), E:AT.’ Hycjo
8, One duplicate ¢apy{ '
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