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IN TH CENTRAL ADMINI STRATIVE TRIBUNAL HYDERABAL  BENCH ALl HYDHERABAD

0.4+ 1336/97 & Batch Cases. Datedof Orders 26-12~97
Betweens ' '

Smt. V.Renuka ( 1336/97)

smt P, Rahmat Bee (0& 1337/97)
D.Vara Prasad ( 0A.1338/97)
Smt.C.Bala Mani, (1345/97)
Smt.L,Nagamani ( 0.4.1346/97)
Smt.E.Parvathi (Oa. 1316/97)
St , K.Yasoda (1317/97)
Sht.Parveen (1363/97)
Sk.Ansar Begum (1364,/97)
Smt.B.Gopamma (1300,/97)
smt , S. Unadevi (1517/97)
Smt .G.Suseelamma 1204/97) L
A.hlice Mary & Smt. Ghousla (MAY959/97 in OASR. 3219/97)
Y.Ganga Bhavani.

P.Lakshmi Devi,
K.Yasoddmma.
D.Bibi,
D.Bujamma.

. NiKasturbai.
B, Malleswari (M4, 956/97 in CAiSR, 3231/97).

«hpplicants,
and
Aa i. Telecom District Manacer
Nalgohda (1st kespondent)(oa 1336/07)
Telecom'rast.Manuqer, Ongole.  {1337/97)
‘Telecun Dist, Ianag&r, Nalgonoq (1338/97)
Telecom Dist . Manager, leamabao (1345797 )
Geheral Manager, Hyderabad TelecomDist . Hyderabad (1346/37)
Telecom Dist.Manager, Ongole, (1318/97)
Telecom E&st;Manage;,_Ongole ( 1317/97)
Telecom Iist;Manager, Khammam (1353/97)
9+ Telecom Dist.Manager, Nalgonda (1300,/97)
10. Telecom Eﬁst,Manager, Ongole (1204/97)
11. Telecom Dist.Manager, Nalgonda (Ma 959/97)
12, Telecom List.Manager,<Odgole (M.4.956/97)
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(A.l €0 12 all respondent 1 in the respective cases,
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. 'Bs _ Chief General Mgngger, Telecommunication, _ 1 I e

AP Circle, Doorsanchar Bhavan, . " T
Nampalli Station Road, Hyderabad. (R-2 in above cases).
C. The Chaimman, Telecom Commission :
New Delhi.

(R-3 in above cases)

D. Union of India, rep. by
the Secretary to the Ministry of Finance,

New Dulhi. : . :
(R~3 in abové case

1.  Assistant Commissicner of Central Lxcise, ' . f
Nellore Division, Nellore, Wellcore Dist. L

L

3. Collector of Customs, Central Excise
~ -Lalbahadur Stadium koad, Basheerbagh
Hyderabad.

3. Union of India, rep. by its Secretary, S :
Ministry of Finance, New Delhi (REqundents in Oi'1364/97)

.

1. Supdt.of pPost Offices, Hanamkonda Division,
- Hanamkonda. ' o

2. CPMG, AP Circle, Hyderabad.
3. DG of Posts, New Ielhi.

4, Union of India, rep. by the Secretary, ' - A
) Ministry of Pinance, New Delhi, : LI a
{(Respondents in 0.A.1517/97)

. . ¥ -

1. Supdt.of Post Offices,

§ .-. B
-. Kakinada Division, Kakinada.. . T

2. Postmaster General, Visakhapatnam, ° ‘ . :{L .
3¢ CPMG, AP Circle, Hyderabad., o :
. (Fespondents in O A.1516/97)
.. Respondents.
Counsel for the Applicants: Mr.K.venkateswar Rao. . L L
in all the above Ois « Mis. ‘ . - : S

Counsel for the Respohdents: Mr .N.Rr.Devraj, Sr.CGSC.
' (0.2.1316, MA 959/97) .

Mr.K.Ramulu, CGSC. (04 1363/97)
Mr.K.Bhaskar Rao (Oa 1300, 1364/97)
Mr.V.Rajeswar Rao;“CGSCf(1$4S,1317/97)

Mr.V.Vinod Kumar, CGSC.(0AI336;12b4
T M.AL956/97) -
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CORAM3 S . s A
THE HON'BLE MKR,H.RAJENDRA.PRASAD ¢ MEMBER(ADMN)w: . .. 7 . o




—

T A

-3

0. 1326/97 & Batch cases (0m.1337,97, 1330 /97,1345 /97, 134 /97
316,97, 1317 /97, 136307, 1364/97, 1300/57, 15i6,97, 1517797

1204797 and Mk.959 97 in o‘“;¢\.3219/97 & ML.956,97 in} *
\:’L“SL\. 3431]‘/97)

LA

JUDGHENT

(Orger per Hon'bie Mr.H.kajendra Prasad, Membe r (Admn . )

The applicants in these @Ghs  weye appointed on
cumpassionate grounds on the cemise of the breﬁd—winner in theilr
- respective households whe had been serving the Cepartment for g
humber of vé&ars, For some tlmevtnergaft&r they were paig Dearness
Relief on family pension fanctioned to them after thedeath of o
the original emplbycc. This was, however, sﬁbsequently stopped bn
the applicant's securing regular. appointment inp the Depa:tmenﬁ.
The applicantg are aggrieved by this action of the authorities &ng
bray for a declaration tht they are entitled to receive Dearnesg
Relief on family pension even gubccgu€at to the date of their
appointment on fonpassionate grounds. 1In this cennection applidants

~ 5€e¢k support from a judgment renderéd by thlS Beneh in 0.4, 303/94
dlrectlng the authorltles to’'sanction relief on family pension fir om
the date they were appointed. xequlwrlv an compasulonﬂtc grounds,
In issUiné this direction, the learned gingle Judge had relied on
an earlier judgment renderec by = Idivision Beneh of this Tribunaj
in 0.A. 1116/93. | ‘ |

2e ' Mr ,Vinod KUmEr; learneé counsel for the respontents, drew
my attention to a judgment in 'Union of Incia and others Vs.
G.VasuGGVan‘Pillay and others (1995(1)SCALE 9) wherein it was held
that Ex-servicemen pensioners who were re—employ€d in civil posts,
Or were the receipients of fqmlly pensicn of Ex- -Se€rvicemen, were not
eligible for Dearness Relief .On such pensions and the decision of
the Government in this regwrd was sustainable. The ground taken for
this view was the salary paid to them on ru—employment takes care”
of ¢xosion in the value of money because of rise in prices which
lay at thé back of grant of dearness relief, as they get dearness
.relief on their pay, which allowance is not available to those who
do not get the employment In view of what has been held by
the Apex Court in the case of r&—employ&d Ex-~Servicemen, the present
applicaﬁts alsc have to be held as ineligible for the payment of
dearness relief since the pPIinciple underlying both Situaticns is

similar,
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To- this argume nt; the.leaincd'counSel for thq'applicants
responds as unde:f
i The judgment of the Hon'blé Supreme Court in UOI Vs.
G.Vasudevan Pillay, (1995(1)SCALE 9) would not bé -applicable to the
present case'inasmuch as it dealt with the casc of Ex-Srvicemen

who are re-employed whereas in all these, cases the applicants have

not. been re~omployed but appointed on compassicnate grounds:

ii. The re-emplovment of Ex-Servicemen, grrnt 5f family pension
and gppointmeants on compassicnate gr. und Are governed by different
set of rules, and no @ll(“t"Ln issued in che w0uld automatlcally
apply to othgrs unless a spec1f1c Drrv151on is contalned inthe

relevant rulesoﬂ : . . _ .

iii) Eule 55h of CCs Pens;on Rules Sp~c1f1cally rafers to Dearness
Rﬁll&f on pen51on/fam11y pension, which would indicate that this.
rule is appllcable only to pensioners and family- pen81oners

Nowhere in the rule does one find any mention’ of dEpendants/Wards
of thL 6ec@ascd off1c1als or famllY*pCOalODLIS who we re appointed
on compa851onate grounds on the demise uf the Gevernnent sqrvant

or of. famlly pcﬂSlonEIS per se; and f -

v, NO-SpeciflC orders have been cited by the respéndents'undeirf
:.Whlch the dearness :ellcf earlier paid to the famlly pcnsloners )
_haa since been wlthorawn. No details of any Govemnment dec151on,

or any order empodying thls decision, has been Clttd.

3. A Batch of cases (OA.306/°4 and 81 cther OLs) dlSpOsGd bf
by this Etnch cxamineqg specifically the very same issues that are
ipvolved in- tht present Oh by dismissing the clalms of the app11Cants
'thorein. It is unnccesswry to retraverse the whole gamut of the
arguments advanced by the applicant how in thls OA 31nce these are’
more “than 566quately covered and dealtrwith in the said judagment
of Hen'! SUpreme Court. The Judgments OA. 1116/93, 303/94 as well
as by Madras Bench (ATR 1992 (2) car 75) dated 13-1- -1992 pre -dated
the jucgment of the HOnlSupreme Court. It is, thcrofore, no
longer possible to recpen the same issues whlch bave attalncd
flnallty Wlth the said judgment of the Hon SUprcme Court.
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4. . In the light of the above it is held t'hat.the:‘

applicants have not made cut any convincing or cogent case and
that they are not entitled to the relief claimed.

Thus the "OA-is disallewec and disposed of. No costs,
Sd/-—x bre

peputy kegistrar,
sahrrmaafymr At gy wferezre (wat C,Q-t‘
~=" Court Gflicer/Dy. Registrar
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