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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢ HYDERABAD BENCH

AT HYDERABAD.

0.A.N0,187/97. Date of order :

19,2,19987,

Between

Smt. K.Vijayakuﬁari «e Applicant

and
l. Postmaster-General,
Kurnool Region,
Kurnool,
2, Supdt. of Post Offices,
Cuddapah Divisien,
Cuddapah.
3. Sri C.Daniel,
Inguiry Officer/ | .
Asst, Supdt., of Post Offices,

Cuddapah(i¥) Sub-Division,

Cuddapah. .+ Respondents

Counsel for the Applicant

Counsel for the Respondents
: Addl. CGSC.

C ORAM

Hon'ble Shri R.Rangarajan : Member(A)

Hon'ble shri B.S.Jal Parameshwar : Member(J)
Oxder

IPer Hon'ble Shri R,Rangarajan : Member(a))

.+ Shri S.Ramakrishna Rao

.. Shri V.Rajeswara Rao,

The applicant in this 0.a. was issued with & charge mem

No.B/473 dated 14.9.%5 for unauthorised absence, The articl

of charge listed in annexure I to that memoran
follows:i=

"Smt, K.Vijaya Kumarl while working as Pos
Rajampet H.O, during November, 1924 did n
duty from 12,11,94 to 5.9.95 without prilo
for non-attendance to duty or grant of le
acted subversive of discipline as per Rul

" Manual Vol.ITXI, Therefore, Smt. K.Vijaya
to maintaln devotion to duty as required
of ¢CS {(Conduct) Rules, 1964,"

2. Annexcre II tc the memorandum is the impu

misconduct/misbehaviour framed against the app

B/

dum reads as

tal Assistant,
ot turn up for
r perission.
ve and thus
62 of P&T
Xumarl falled
by Rule 3(1) (i

tations of
licant herein
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" that will prejudice her case in criminal trial ang
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who 1is under suspension. This annexure also 1s extracted

as below:-

"Phe Postmaster, Rajempet H.O, reported In hi

s letter

A/Misc/94-93 dt. 25.11.94 to the Supdt, of Pgst Offices,

Cuddapah that Smt, K.Vijaya Kumari, Postal A
Rajampet H.0. left the office on 11.11.94 af

tion of day's work and 4id not turm up for

12,11.94, The Supdt, of Post Offices, Cudda

letter No,B/413 dt, 29.11.94 by Regd. Post A

R.L.No.2623 &t. 29.11.94 of SPOs, Cuddapah d

Smt, K.Vijaya Kumari to joln duty lmmediatel

the reasons for absence from duty. The Regd
was delivered to her on 8,12,9%4, The acknow

was received in this office on 12,12,94, dul

in token of receipt of the said Regd. letter

neither reported for duty nor submitted any
for non-attendance to duty from 12,11,94,

reminder was issued on 28,6.95 in which she
to submit explapnation within 3 days for her

absence falling which disclglinary action wo
initiated against her., The salid Regd, lette
delivered to her and acknowledgement receive

office on 6,7.95, As there was no response,

ASPOg(R) Divisional Office, Cuddapah was dir
contact Smt. K.Vijaya Kumari and to record h
In her statement given before the ASFOs(R) o
she stated that she received the notices iss
SPOs, Cuddapah and did not submit any explan

rected
axplaining
letter

was
in this
the

cted to

r statement
27.8.95

joined to duty. She further stated that due to

financlal problems unhealth of children and

not keeping

peace of mind she could not attend duty since 12,11,94,
She thus admitted that she did not attend duty w.e.f.
12.11,94. The absence of Smt. K.Vijaya Kumari is thus
wilful and so her action in not attending to| duty
without prior permission is subversive of discipline
as mentioned in Rule 62 of Vol.IIi. Therefore, Smt,

K.Vijaya Kumari failed to maintain devotion

to duty

as required in rule 3(1)(ii) of CCS {Conduct) Rules,

1964." :

3. If“is stated that the enquiry in regard to the charge

Memo mentioned;ébQVe has been completed. The enquiry report

is also enclosed at pages 30 to 35 to the O.A. Further no

final decision is taken in regard to grant of punishment to

her,

4, It is further stated that a criminal trial ig pending

in ¢.C.No.36/96, The applicant submits that in ¢

se the

on the file of the Judicial First Class Magistratl, Rajampet

charge memo dated 14.5.95 issued against her is fi

she prays that the charge memo proceedings shall

till the criminal case is finalised.

% N

nalised
i hence

be suspended
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This O.A, is filed praying for a direction to| the

respondents to stay all the further proceedings in the

departmental enquiry by Respondent No.

3 with a dirgection to

Respondent No.2 not to proceed with the departmental proceed-

ings initiated by the impugned memo N0.B/473 dated 14.9.95

until the criminal case in c.C.No.36/96 on the fille of the

Judicial First Class Magistrate, Rajampet is finalised as

continuation of the departmental enquiry proceedings will

aApex Court in the reported case 1996 soc (L&s) 1455 (State of

Rajasthan Vs. B.K.Meena & Ors.) is relevant to

{ssue. These paras are reproduced below:-

9.5 b

n14, It would be evident from the above decisions that

. each of them starts with the indisputabl
that there is no legal bar for both proc
on simultaneously and then say that in
tions, it may not be ‘desirable', 'advis
‘appropriate’ to proceed with the discip
when a criminal case 1s pending on icent
The staying of disciplinary proceedings,
siged, is & matter to be determined havi
the facts and circumstances of a given c
no hard and fast rules can enuntiated in| that behalf,
The only ground suggested in the above decisions as
constituting a valid ground for staying jthe disciplina
proceedings is that "the defence of the |employee in t
criminal case may not be prejudiced”. is ground ha
howaver, been hedged in by providing further that thi
may be done in cases of grave nature involving questi
of fact and law. In our respectful opinion, it means
that not only the charges must be grave| but that the
case must involve complicated questions| of law and fa
Moreover, 'advisability', ‘desirability or 'propriet
as the case may be, has to be determined in each case
taking into consideration all the factgd and circumst
ces of the case. The ground indicated [in D.C.M. and
Tata 0{1 Mills is also not an invartable rule, It i
only a factor which will go into the scgales while
judging the advisability or desirability of staying
diseciplinary proceedings. One of the contending
consideratiocns is that the disciplinary enguiry cann
be - and should not be - delayed unduly. So far as
criminal cases are concerned, it is we 1 kxnow that t
drag on endlessly where high officials or persons
holding high public offices are involved. They get
bogged down on one or the other ground. They hardl
ever reach a prompt conclusion. That i{s the realit
in spite of repeated advice and admonitions from th
Court and the High Courts. If a criminal case is
delayed that may itself be a good g
ahead with the disciplinary enquiry even where the

disciplinary proceedings are held ove

ble' or
inary enquiry
cal charges.
it i3 empha-
g regard to
se and that
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stage. The interest of administration and good government
demand that these proceedings and concluded ex ditiously.
It must be remembered that interests of adminis ration
demand that undesirable elements are thrown out and any
charge of misdemeanour is enquired into promptly. The
disciplinary proceedings are meant not really to punish
the guilty but to keep the administrative machinery un-
sullied by getting rid of bad elements. The interest of
the delinquent officer also lies in a prompt c nclusion of
the disciplinary proceedings. If he is not guilty of the
charges, his honour should be vindicated at the earlier
possible moment and if he is guilty, he should [be dealt
with promptly according to law. It is not also in the
interest of administration that persons accuse of

serious misdemeanour should be continued in of
indefinitely, i.e., for long periods awaiting
of criminal proceedings. It is not in the int
administration. It only serves the interest o
gullty and dishonest. While it is not possibl
enumerate the various factors, for and against
disciplinary proceedings, we found it necessar
sise some of the important considerations in v
fact that very often the disciplinary proceedi
being stayed for long periods pending criminal
Stay of disciplinary proceedings cannot be, an
be, a matter of course, All the relevant fact
against, should be weighed and a decision take
in view the various principles laid down in th
referred to above,

to

the stay of
to empha-
ew of the
gs are
proceedings
should not
rs, for and
keeping
decisions

and the
isciplinary
t., In the
er the
erit his
the case
question
under the
nal Code,

17. There is yet another reason. The approach
objective in the criminal proceedings and the
proceedings is altogether distinct and differe
disciplinary proceedings, the question is whet
respondent is guilty of such conduct as would
removal from service or a lesser punishment, a
may be, whereas in the criminal proceedings th
{s whether the offences registered against him
Prevention of Corruption Act (and the Indian P
if any) are established and, if established, whatsentence
should be imposed upon him, The standard of p cof, the

mode of enquiry and the rules governing the enguiry and

trial in both the cases are entirely distinct and differ-
ent, Staying of disciplinary proceedings pending criminal
proceedings, to repeat, should not be a matter] of course

but a considered decision. Even if stayed at pne stage,

the decision may require reconsideration if the ecriminal

case gets unduly delayed."

From the above observation of the Supreme Court it is

evident that the disciplinary proceedings need not be suspended

even Lf a criminal case is pending but each case has to be seer

on the facts and circumstances of the case and decided whether

proceedings in the departmental enquiry will prejudice the cases

in the trial court or not., Hence a decision has to be taken

to see whether the present charge memo given to the applicant

herein will prejudice the criminal case on the file cof the
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Judicial First Class Magistrate, Rajampet. Hence it is

necessary to examine the present charge memo to ascertain the

repercussions vis-a-vis pending criminal case.

8, We have already extracted the charge and the 1

putations of

misconduct/misbehaviour as enclosed to the charge meémo dated

14.9,95, From the above it is clear that the chargé levelled

against her is purely for her unauthorised absence
It has nothing to do with the criminal case pending
The criminal case pending against her is for misapp
non-credit of the amounts pertaining to telephone b
that case came to light on 11,11.94., The applicant
attend office from 12,11.94, Whether she was actua
in the office from 12,11,94 and thereafter is a poi

consideration in the charge memo. While processing

arise at all. Even the witnesses called for in thi

from duty.
against her,
ropriation/
ills and

did not

11y present
nt for

the charge

"memo the question of alléged misappropriation of funds may not

8 case will

give evidence only to the extent in regard to her unauthorised

absence. Even the enquiry proceedings enclosed do

not reveal

that the enquiry report talks anything other than the unautho-

rised absence, In view of the above circumstances

held that there is no bar in continuing the proceed

it has to be

ings in the

charge memo and finalise the same in accordance with the law.

The stay of the disciplinary broceedings in this connection

cannot be and need not be a matter of course, We h
all the relevant factors for and against and come t
conclusion that the disposal of the charge memo pro
will in no way prejudice the case of the applicant
crimipal case., The above decision of ours is in ac

thek§iinbiplés laid down by the Apex Court reportef

ave weighed
o the
ceedings

in the
cordance with

above,

9. In view of the above we feel that the prayer in this 0.A.

s ’

d"\aw
cannot tﬁt Accordingly the 0,A. is dispesed-of at

stage itself, No costs,

( R.,Rangarajan 3
Member{J). Menmber(A).

( B.S.J

a7 Dpated: 19,2,1997.

br. Dictated in the Open Court.

the admission
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1.” Pestmaster General, Kurneel Regien, Kurneel,

2, Sﬁpétvcf_P-é:.gffices,'Cuidapah Biviéion, Cudd

3. One cesy tolSri, S.Ramakrishna Rae, iﬂVOFGte:

4. oﬁe cepy te Sri.'v.najeqwéra Rae, Adil; CGSC, CAT, Hyd.
5. Oée cepy te Library, CAT, Hyd. '

6. One copf to'Deputy,Rggistrar(A),'CAT;'Byda

7." One spare cepy. ' |
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