IN THg CENTRAL ADUINI STRATIVE TRIBUNAL HYDERABLD BENCH a7 HYLERABAD
O.A._1336/97 & Bztch cases,

Dated. of Orders 26-15-97
Betweens ) 7 |

Smt . V. Renuka ( 1335/97)*

Smt.P.Rahmat Pee (0a 1337/97})

D.Vara Prasag’ ( Oa.1338/97)

Smt.C.Bala Mani, (1345/97)

Smt.L.NagamaQi { C.n.1346/97)

Smt.E.Farvathi (oa. 1316/97)

oMt . K.Yasoda (1317/97)

Smt.Parveen (1363/97)

Sk.ansar Begum (1364,/97)

Smt «B.Gopamma ( (1300/97)

Smt .S, Umadevi ( (1517/97)

Smt .G . Suseelamma ( 1204/97)" :

A.Alice Mary & smt . Ghous1a (MA 959/97 in GASR,3219/97)

Y.Ganga Bhavani. | |
P.Lakshmi Devij,

K.Yascddémma.

D.Bibi.‘

D.Bujamma;

N.Kasturbai. ‘ _
5. Malleswari (MA. 956/97 in oasg, 3231/97),

.;Applicants.
ahd

"Ae 1. Telecon District Manacer

Nalgonda (1st Respondent)@Uﬁ 1336/97)
2. Telecom Dist. Manager, Ongole, (1337/97)
3. Telecom Edst,Manager, Nalgonda‘(1338/97)
4, TeleCOm Dist.Aqnager, Hizamabad (1345/97 )
5

Beteral Manager, Hyderabad TelecomDist | nyoerabad (1346/97)
TelecomaDlst.Managér, Ongole. (1318/97) )
Telecom.Eist;Manager, Ongole ( 1317/97)
« Telecom i st.Manager, Khammam'(1363/97)

9, Telecom Dist.Manager, Nélgonﬁa (1300/97)
10. Telecom Dist .Manager, Ongole (1204/97)
;11. Telecom Dist Ménager, Nalgonda (Ma 959/97)
12. Telecom LﬂSt Manager Ongole (M, A.956/97)

-
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(A 1 o 12 all respondent 1 in the respective cases,
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'B. Chief General Mgngger, Telecommunication,
© AP Circle, Doorsanchar Bhavan,- : ' ‘
Nampalli Station Road, Hyderabad. (R-2 in above cases)

C. -The Chairman, Telecom Commission
New Delhi. ‘ | S
(R-3 in .above cases).

D. Union of India, rep. by
the Secretary to the Ministry of Finance,’

New Delhi. . o ,ii% :
- i F S g~ ;
(R=3 in above casﬁgg i
1, Assistant Commissioner of.Central Excise, - ?%I :
Nellore Division, Nellore, Kellore IList. $”§> .
3. Collector of Customs, Central. Excise . ‘%g f
Lalbahadur Stadium Road, Basheerbagh : 2N

Hyderabead.

3. Union of India, rep. by its Secretary, :
Ministry of Finance, New Delhi (FRespondents in Oa 1364/97)

e

1. Supdt.of Post Offices, Hanamkonda Division,:
Hanamkonda. ‘ I

. 2. CPMG, AP Circle, Hyderasbad.

’

3. DG of Posts, New Delhji.

4. Union of India, rep. by the Secretary, _
Ministry of Finance, New LDelhi, -
(Respondents in 0.A.1517/97)

1. Supdt.of rost Offices, o S : - ; f::
Kakinada Division, Kakinada. : '

2. Postmaster General, Visakhapatnam,
3. CPMG, AP Circle, Hyderabsd. , o
: , (Fespondents in O A.1516/97) - T

+'« Respondents.

Counsel for the ’ipplicants: Mr JK.venkateswar Rao. .
in all the above QA3 « Mis,

Counsel for .the Respondentsz "Mr.N.p.Devraj, St .CGSC. .

(C.A.1316, MA 959/97) . B : : . - P _
Mr.xfkanulu; CGSC. (04 .1363/97) SR
Mr.K.Bhaskar Rao'(dA 1300, 1364/97)
MI.V.Rajeswar Rao, CGSC (1345,1317/97)

Mr.v.Vinod Kumar, CGSC.(0A1336,12k4 .
- M.A.956/97) S '

COR&Mz T LT -
THE HON'BLE MR.H.RAJENDRA PRASAD ¢ MEMBER(ADMN)., .
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0i:.1326 /97 & Batch cases (OA.1337/97,1338/97,1345/97,1346/97
1316/97, 1317 /97, 136357, 1364097, 1300 /57, 1516497, 1517 /97

1204 /97 and MR.O59 97 in 0L 43219 /97 & Mz 956 /97 in
OASH.3231,07), : | -

JUDGHMENT

(Order per Hon'ble Mr . H.kajendra Prasad, Member (admn.).

The applicants in these @4s were appointed on
compassionate grounds on the demise of the bread-winner in theilr

Iespective households who had been seiving the department for a

‘number of yeéars. For some time thereafter they were paid Dearnéss

Relief on family pension Sanctioned to them after thedeath of

the original empleyee, This was, hdwever, subsequently stopped|on

‘the‘applicant's Securing regular appointment in the Department.

The applicants are aggrieved by this action of the authorities 4dng

l=

bray for a declaration tht they are entitled to receive Dearnesg

Relief on family pension even subsequent to the date of their -

appointment on €ompass ionate grounds. In this connection applichnts

directing the authorities to sanction relief on family pension fr
the date they were appointed regularly on compassiom te grounds,

seek support from a judgment rendered by this Bench in 0.4.303/94

In issuing this direction, the lesrped Single Judge had relied on-

AN earlier judgment rendered by = L&visién Sench of this Tribunal
in C.A. 1116/93. '

2. 7 Mr.Vinod Kumar, learned counsel fer the respondents, drew
my attention to & judgment in fUniqn cf India and others Vs, -
G.Vasudevan Pillay snd others {1995(1) 5CALE 9) whérein it was hel

that Ex-servicemen pénsioners who we re re-emploved in civil posts

Or were the receipients of fnmily.pension of-Ex—Servicemen, were

eligible for Desrness kelief on Such pensions and the decision of

1ot

the Government in this ‘regard Was sustainable. The ground taken for

this view was the salary paid o them cn rée-employment takes care

of €rosion in the walye 0f money because of rise in prices which

lay at the back of grant of cdearness relief, .as they get dearness

relief on their pay, which allowance is.'nct available to those who

do not get the employment. In view of what has been held;by

the Apex Court in the casé of re-~employed EX-Servicemen, -the present

applicants alsc have to be held as ineligible for the payment of
dearness relief since the principle underlying both Situatiohs is
similar. h

N
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To this argument, the 1e~rn<d covnsel for the jppllCantS
responds as undcer:

i. - The judgment of the Hch‘blé_Subreme Court-in UOI‘VS. .
G.Vasudevan Pillay (1995(1)SCALE 9) would not be applicable to the R

present case 1nasmuch as it cealt with the case of Ex~gervicemen

R S

who are rn—cmplOyed whereas in all these cases the appllcants have

not. been rc—employed but appolnted on compassionate gro undS°

ii. The re-emp10yment of Ex-Servicemen, grant of'family pension
and :ppointments on - édmpassionﬁte ground ALe governed. by‘deferent.
set of rules,’ 3nd no dlICCthn issued in cne would automatlcally )
apply to oters unless a spec1f1c prov151on is conta1ned 1ntho ’ '?1}
relevant rules= - . L _— n ' I

iii) ‘Rule 55a of CCS Pension Ekules sbecifically refers to'Dearnosé
" Relief on pension/family pen51on, “which woul 1nd1cate that this , CLE
rule is applicable only to pensioners and family pen81oners. _ '
Nowhsre in the rule does one flnd any mention of dependants/wards:‘ )
of the. deceased off1c1a¢s or family pensicneérs who we re’ ‘appointed L oy
on compa851onate grounds on the ‘demise of the bevgrnntnt sc;vant,

or of famlly peasicners per sep and

dv., No specific orders have'been cited by the respondents under

which the dearness relief earlier paid to the family pensioners

has since been withdrawn. No details of any GQVLmnment dbClSlOD, o ? Ry

. T

or any ordcr empodylnc this occ151on, has bﬁen Clttd. A : - Y

3. & Batch of cases (&«.306/9,4 and 81 cthe‘r‘ OLs ) di,spo_sed bf- %
. a " - 1

by this Bench examined specifically the very same issues that are .
involved in the”presthfdéiby dismissing the:ciaims 6f.the applicants . i
. therein, It .is unnec9551r§:to retraverse the whole gamut of the
amguments acdvanced by the appllcant now in thls OA slnce thege are
more than adequateély covered and dealtnwith in the. salé Judament o
.Of Hon' Supreme Court. The Judgments Oa, 1116/93, 303/94 as well . -.'_‘f;‘.
as by.Madras Bench (ATK 1992 (2) CAT 75) dated 13—141992 pre~dated
the judgment of the HonlSUpreme Court. It . is, fﬁereforé no.
longer possible to ‘recpen the Same issues whlch have attalncé

flnallty with the- said Judgment of the. Fon.Supreme Court.




.
s \l'
T ,

4. In the light of the above it is held that the
applicants have not mads osut oy convinecing cr cogent case and
that they are not entitled po the nlzu: claimed.

~Thus the Oa is disallewcc and cgigsposec ¢f. No costs.

S3/-x  x
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