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To this argument, the learr d counsel for the. applicants |
responds as .unders ' L

ie The judgment of the Hon'ble oUDerC Court in UOI Vs,
G.Vasudevan Plllay (1995(1)uCuLE 9) would not be wppllCable to the
present case 1ndsmuch as it u@ﬁlt with the case -of Ex-9ervicemen
who are re-employec wheéress in all these cases the appllcants have

not been re-employen Dut cppolnteo on- cumpﬁ551anate gr sunds; . v

~ii. The re—emp¢oym@qt of Ex-Servicemen, grant of family pension - f_ ;
and epp01ntments on COHptSSlOD te gr: und 1re q*verned by different
set- of rulcs and no dircction issued in 6ne would automatlcally
apply to others unless a specific prov151on is containéd inthe
relevant rules-

iii} Rule 55a of CCS Pension Rules Specifically refers to Dearness . f‘;
Relief on pensicn/family pen510n, which would incicate that this_

rule is applicable only to pen51oners and famlly pen81oners. : , e
Nowhere in the rule does one find any mention of dependants/wards |
of the deceased officials or family penSlOnerS ‘who we re app01nted - f
on compassionate grounds on the demise of the Gevernnhnt servant, |
or of family pcn51oners per sey and i" - ‘.i
g, No Sp@lelC orders have been cited by the respoadents under e

which the dearness relief carllcr palO to the fanlly pen51oners

- has since been w1thdrawn. No details of any, Govemnment dec151on, . ";
Or any order cmpudylng this decision, has been cited.

3. A Batch'of cases’ (0A.306/94 and Bl'ctheriOAé)'dispbsed bf - Lo
by this Bench examined spcc1f1cally the very same 1ssues that are
involved in the present 04 by dismissing the clalms of theAappl;cants
therein. It is unnecessary to retraverse the whole gamut of -the .
argurents advanced by the applicant now in this OA since thése-a;ef\
more than' adequately covered and dealtrwith in the said judament A N
of Hon' Supreme Court. The Judgmedts Cx, 1116/93, 303/94 as well

as by Madras Bench (ATK 1992 (2). cat 75) cated 13-1-1992 pre-dated
the judgment of the HonlSupreme Court. It is, the;ofore no' :
longer possible tc reocpen the same issues which have attalncd
finality with the saigd Judgment of the Hon.Supreme Court.
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041326 /97 & Batch cases (OA.1331;9?,1333;57;1345/97,1346/97
131697, 1317 /97, 136357, 1362497 1300 /97, 1516797, 1517797

1204797 and Ma.959 97 in 0:.2R.3219 /97 & MR.956,97 in ‘

OASiH.323107),

J UDGI‘{EEN L

(Order per Hon'ble Mr 1.k jendra Prasad, Member (aAdmn.)

The ‘applicants in these Gag were: aopointed on
compassionate grounds on the demise of the Lread-winner in thej

respective households who had been serving the department for 4

<

number of vears., . For some {imes thereafter they were paid Dearress

Relief on family pension sanctioned to them after theéeath'of
the original employee. This was, however, subsequently stopped

the applicant's securing regular appointment in the Department.

on

The applicants are aggrieved by this action of the authorities lng

bray for a declaration tht they are entitlegd to receive Dearnes

Relief on family pension even subsequeBt to the date cf their

appointment on eompassicnate grounds. In this connection appliCants

seek support from a judgment rendered by thig Bench im 0.4.303/94

directing the authorities to sanction relief on family.pension ]
the date they were appointed regularly on compassiohr te grounds)|

FY Om

In"issuing this direction,‘the learned gingle Judge had relied on

- 2n earlier judgment rendered by » Division Bench of this Tribunig
in 0.4, 1116/93.

2 Mr.VinodgKumar, l@arned counsel*for the respondénts, dre
my attentidn to & judgment in 'Union of India and others vs.
G.Vasudevan Pillay and others (1995(1)8@ALE.9) whérein it was he
that Ex-servicemen pensicners who were re~employed in civil post
or were the receipients of family'pension of Ex—Servicémen, we re
eiigible for Dezrness Lelief on such pensions and the decision o
the Governmehf in this. regirad wad suStainable . The ground taken
this view was ‘the‘salary p-id to them on re—empldymentftakes ca

of erosion in the value. cf money because of rise in Frices which

lay at the back ¢f grant of dearness relief, as they get dearness

11

1d
not

for

re

relief on their pay, which allowance is not available to those wgo

do not get the emﬁlbymémt. In view of what has been held by

the Apex Court in the case of re-employed ERAServiCemeh; the present

applicants alsc have to be held as ineligible for the payment of
dearness relief since the princiéle underlying both situaticns i

similar,
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