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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢ HYDERABAD BENCH

AT HYDERABAD

Oshe 1774 OF 1997

W
Dated, the |2 November,'og,

BETWEEN 3

N, Ramamurthijao eess Applicant

ARD

1. Union of Indla represented by the
Secretary, Department of Pefsonnel
and Training, Centrgl Secretariat,
North Blocky; NEW DELHI-110 001,

2. Union Public Service Commission
represented by its Secretary,
Dholpur House- NEW DELHI,

3. Government of Andhra Fradesh,
represented by its Chief Secretary,
A.P, Secretariagt Buildings,
Hyderabad,

4. The Principal Secretary to Government
Revenue Department, A.P, Secretariat
Buildings, Hyderabad.

5. The Commissioner of Land Revenue,
Government of Andhra Pradesh,
Nampalli station Road,

Hyderabad, +»+ Respondents
COUNSELS @
For the Applicant t Mr. G, Gopala Rao

For the Respondents

[ 1]

Mr. B.R. Devaraj
&
Mr. P, Naveen Rao

CORAM

‘THE HON'BLE MR. H. RAJENDRA PRASAD, MEMBER (ADMIN)

THE HON'BLE MR, B. S, JAI PARAMESHWAR, MEMBER (JUDL)
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QRDER

(PER: HON'BLE MR, B.S. JAI PARAMESHWAR, MEMBER (J)
1. Heard Mr. G, Gopala Rao, Learned Counsel for the
applicant and Mr. N.R. Devaraj, Learned Standing Counsel for
the Respondents No.l and 2 and Shri P, Naveen Rao, Learned

Standing Counsel for the Respondents No.3 to 5,

2. The applicant herein is g State civil ‘Service Officer

in the Revenue Departmentiin'the State of Andhra Pradesh,

His name was fouhd in the list of eligible officers for
consideration for promotion to the ‘I,A.S. Cadre-

A.P. chafce. The DPC met on 29.3.97. The DPC considered

the cases of the State Officers to £1ill up the 16 vacancies

in the IAS Cadre by promotion, The promotions are governed

by the Indian Administrative Service {Appointment by

Promotion) Regulations, 1955 {in short the “Regulations 1955%)
3. The applicant, apprehending that his name ma'y'i'_,not be, re-
commended by the DPC which met on 29.3.97, &he applican®)had

‘earlier approached this Tribunal in 0.,A.506/97. On 26,9.97

after considering the various grounds urged-+: by the
applicant as well as by the respondents, this Tribunal made
the following observations s

"We have no doubt in our mind that the case of the
applicant will be reviewed in the next DPC meeting for
inclusion of the ocfficers for promotion to the IAS cadre
during the next year: since it has been verified and
stated that he will be within the prescribed age limits
for consideration, We hope, the applicant will fare
better before his case comes for consideration for
promotion®,
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4, Theregfter, the applicant sought certain clarifications
in the said- order and after hearing the Learned Coungsel for
the applicant, on 23,10.,97 this Tribunal made the following
clgrifications 3

"It is hereby clarified that what was intended in para-11l
(page 7 of the judgment) was that the case of the Officer
should be congidered ofresh during 1997-98, This observation
had to be made on account of the fact that the applicant
had (erroneously)mentioned that he would be crossing the
age limit for such consideration. But the position was
clarified during the hearing of the case by the respondents
to the effect that the officer would be within the prescribed
age limit,

Mr. G. Gopala Ra¢ mention that since the disposal of the
case four new vacancies have arisen. If the respondents
propose to fill up these vacancies and also propose o
convene a DPC for the purpose before the regular DPC is held
for 1997-98, the case of the officer may be duly taken note
of and congidered purely on merit.® :

5. In the meanwhile, the Government of India by its
Notification No,11033/15/95«AIS(II)=A dated 31.12.97 increased
the cadr& strength of the promotion quota by 13 more posts

and the said increased posts were to be utilised over a

period of three years as detalled below s

1998 -~ 4 vacancies
1999 . -~ 4 vacancies
2000 = 5 vacancies
13
6. In view of the increase in the cadre strength by the

oM dt. 31.12.97)the applicant has filed this 0.A. for the

following reliefs

- t0 declare that the five vacancies which arose

(&
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during the panel vear 1996~87 for appointment by
promotion to the Indian Administrative Service, in
the State of Andhra Pradesh, consequent to the
amendment to the Indian Administgative Service (Fixa-
tion of Cadre Strength} Regulations, 1955 issued by
the Union Government by their Notification No.11031/4/
93 AIS (II)=A dated 22.7,1997, Ministry of
Personnel P,G & Pensions {(Department of Personnel
and Training) and published in the Gazette of India
dated 9.8.1997 shall have to be filled by the
candidates who are eligible as on 1,4.1998 and
suitgble for such appointment only, that they
cannot be carried forward for the panel year
1997.98 for being filled up by the candidates
eligible as on 1.4.1997 and consequently direct

the respondents to call for the meeting of

the Selection Committee immediately and to select
candidates for additional inclusion in the

select list for the year 1996-97 and for
appointment to the Indian Administrative

Service and also to consider the case of

the applicant for such selection and

appointment to Indian Administrative Service.
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7. After considering the various grounds raised by the
applicant in the 0.», and also after hearing the Learned
Counsel for the applicant, this Tribunal sought a short

reply from the respondents N6.3 to 5 covering the clarifications

on the following points &

(1) It is stated that the strength of the

IAS of AP cadre was re?ised‘recently by enhancing

the promotion guota by 5. Is this final and are

the current vacancles going to be caléulated on this basis.
(ii) Is there any specific prohibition for conducing

the second DPC for a particular year if a situgtion

80 warrants 7 Is the présent_xt position of unfilled

vacancies such a situation warranting the convening

of the second DPC ?

(ii1) It is stated that recently a select committee met for
selecting one officer for promotion tc IAS for the year
1996=-97 who was outside the panel, This is stated
‘£t0 be subseqguent to the judgment dt. 26,9.97. Did the
name of the gpplicant come up for cohsideration ?7 If not

why 2
(iv) Under the rules was there any scope for filling up of

more than two fortuitous vacancies which may have arisen

during the year 1966-97.

8. Accprdingly, the respondents No.3 to 5 have filed a
reply contending that the DPC which met on 29,3.97 had
considered ail the eligible Officers and approved a list of
16 names against the anticipated vacancies of 14 during the
year 1997.98; that after the approval of the said list and

during the currency of the sa3id panel 5 more additional
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vacancies had arisen on account of cadre review vide
Notification d&t, 22,7.97; that from the approved Mpane%,
only 14 persons were given gppointment on 29,12,97 against
the vacancies that had arisen as on 1,12,97 and slso by
utilising the 5 additional vacahcies sanctioned vide
Notification dt, 22,7,97; that the Govt. of India in its
Notification 4t. 31,12.97 amended the Regulagtion 1955; that
as per the amendment the Regulation 1955 reads as under :

1. The recruitment year commences on the first day of

January and ending on the thirty-first day of December
- of the same year : 7
2. The Committee shall select persons which shall not

exceed the number of substantive vacancies gs on
the first day of the vear in which the meeting is held.

9. That in view of the .direction.of the Hon'ble;Supreme
Court, the Govt. of India directed the State Government
to review the appointments made to the IAS (Promotion Quota)
from gmong the SCS Officersfrom the vear 1987 onwards, - With
regard to the preparation of the Select Panel for the vacah=
cies/posts available as on 1,1.98(including four additional
further
posts which arese ' on 1.1.,98), the Govt. of India has /advised
the State Government to take up preparation of Selection List
for 199832é{er thelreview of the appointments to IAS from the
year 1987 onwards was finalised. Thus any select list that
can be prepared for the vacancies available as on 1.€1.98 can
only be assessed and completed only after compliance ¢of the
directions of the Hon'ble Supreme Court regarding review of the
earlier Select Listgﬁrom the year 1987 onwards; that in view
of the sald explanatned position and alsc the rule position
notwithstanding the cadre review an@ enhancement of cadre
strengtﬁ)the Committee ' _ tO prepare a select list which-f";i

meets only once in a yvear that too for considering the vgcancies

arisen as on 1.1.,98; thet the select list of 16 officers
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against 14 substantive posts have to be given postings against
the fortuitious vacancies and that therefore the guestion
of preparing a panel as and when the vacanciesgggzganot arise,
even if the vacancies arise during the course of the year:
that a DPC was convened on 30.6.98 to consider the selection
of one officer from amongst the officers belonging to Non-SCS

Cadre; that the applicant is a SCS Officer (Revenue); that in

the s3id meeting the case of the applicant could not be considered:

that the DPC had met on 29,3,97; that the said DPC grgded the
applicant as *unfit® and hence he could not f£find a place in the
select panel; that having been classified as unfit in DPC held
on 29,3,97 even in the case of possible review the case of the
abplicant will not céme uwp for consideration; and that the
vacancies for the year 1998 will be congidered only after
complying with the direcéions of the Hon'ble Supreme Court

i.e. reviewing the promotions to the IAS Cadre from 1987 onwards.

10. The applicant appears to be more anxious to get the

promotion to the cadre of Ias. In fact, the DPC held on 29,3.97

had agraded him as "unfit", The applicant taking advantage of
the observations made by this Tribunal while while disposing of
the 0.A, 506/97 attempted to get a direction from this Tribunal
to consider his case against the additional vacancies thosge
arose after 29,.3,97.

11, The respondents have categorically stated that vacancies
arising as on 1,1,98 wiil be taken up for consideration only
after compliance of the directions of the Hon'ble Supreme Court
for reviewing the earlier promotions made to the IAS Cadre from
the year 1987 onwards and that being the position, we cannot
direct the respondent No,3 to 5 to consider the case of the
applicant for promotion to the cidre of IAS. We hope and trust

Pl |
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Ehat the respondents will certainly congider the case of the
applicant as per his turn taking dﬁe note of the obsgervations
made by this Tribunal in O,A. 506/97 and alsc the order dated
23.10.97,
12. In view of the facts discussed gbove, we are of the
opinion that no direction cgn be given to the Respondents
No.3 to 5 to consider the case of the gpplicant against the
posts arose out of the Cadre review as per the OM dt. 31.12,97,
13. As observed gbove, we have no hesitation to add that
the respondents No,3 to 5 will take up the case of the
applicant for consideration as per his turn, .
14. With the above cobservations, the 0.A, is disposed of

leagving the parties to bear their own costs,

/%%g;;ﬁﬁjib~4f\/r\,/“—”/’ *"'__—_ﬂ—fﬁij) K»
5. JAT ESHWAR (H., RAJENDRA PRASAD )

BER (J) | MEMBER (A)
11 Nov jE
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Dated, the \llﬁovember,'%. \ Q‘Z’,,,. 2
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‘Copy tog=

14 Tha Secretary, Dapartment of Personnel and Training,
Centrdal Sacratariat, fNorth Black, New Dalhi.

-

2. Th@ Secretary, Unlnn Public Service Cmmmissimn, Dhalpur House;
New Delhi, _ N T

J. The Chief Secretary, A,P.Secretariat Buildings, Hydarﬂbﬂd. .

4, Tha Principal Sascrstary to Gevernment Revanue Oepartment,
A.P,Secretariat Buildings, Hydﬂrabad. -

5. The Cemmissioner of Land Revenue, Government of Andhra
Pradgsh, Nampalli Statien Road, Hyderabad,

6. One copy to Mr. G.Gapala Rea, Rdvmcata, CAT., Hyd.
7. One coepy to-Mr. N.R.Devaraj, Sr.QGSC., CAT., Hyd.

8, 0One copy to Mr.-P.NaVEgn Rap. advacﬂta, CRT.,VHyd. R
9. One copy to HBSIP M(J), CAT., Hyd.

10, One copy ta‘D.H;(R), CAT., Hyd.

12, One dupliéatm CBRY. : : c . .
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