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IN THE CENTRAL ADUINISTRATIVE TRIBUNAL HYDERAZAL BENCH AT HYDERABAD
O.A. 1336/97 & Batch cases. . Dated of Orders 26~12-97 .
Betweens | - | | '
Smt. V.Renuka ( 1336/97)

Smt.P.Rahmat Bee. (0A 1337,/97)

D.Vara Prasad ( CA.1338/97)

Smt.C.Bala Mani, (1345/97)

Smt.L.Nagamani ( 0.a.1346/97) -
Smt.E.Parvathi (0A. 1316/97)

oMt . K.Yasoda (1317 /97) :

smt ,Parveen (1363/97) :

SK.ansar Begum (1364,/97) T
Smt . B.GOpamma (1300/97)

Smt.S.Unadevi (1517/97) )

Smt .G.Suseelamma ( 1204/97) _ . |
A.Alice Mary & smt.Ghousia (MA.959/97 in OASR,3219/97)
Y.Ganga Bhavani. A. )

P.Lakshmi Devi, h ‘ | )
'K.Yasédémma.
D.Bibi.,
D.Bujamma, -
N.Kasturbai.
B. Malleswari (Ma. 956/97 in OASR. 3231/97).

“vedpplicants.,
“and
A. 1, Telecom District Mahager
- Nalgonda (1st Respondent)(0a 1336/97)

2. Telecom Lﬁsf;Managei; Ongole. (1337,/97)

3. Telecon Dist.Manager, Nalgonda‘61338{97)

4. Telecom Dist.Managér, Nizamabad (1345/97 )
-S.VGémeral Manager, Hyderabad TelecomDisf.Hyderabad (1346/97)
6. Telecom Dist.Manager, Cngole. (1318/97) '
7.‘Telecom,£ist.Mahagex, Ongole ( 1317/97)

8. Telecom Dist.Manager, Khammam (1363/97)

9. Telecom Dist.Managgx, Nalgonda (1300/97)
10. Telecom Dist.Manager, Ongole (1204/97)
11, Telecom Dist .Manager, Nalgonda (MA 959/97)
12. Telecom Dist.Manager, Ongole (M.2.956/97)

(4.1 to 12 al1 respondent 1 in the respective cases,

contd,. 2
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'B. Chief General Mgngger, Telecommunication, . o Cflf‘
AP Circle, Doorsanchar Bhavan; . L ‘ ‘ : R
Nampalli Station Road, Hyderabad. (R-2 in above rcases) s
C. - The chairman,~TEleqom Commission S ' ' e 'lfﬁ
New Delhi. , | S - R
(R-3 in .above cases) - N
. . ! N b
D. Union of India, rep. by - -
the Secretary to the Ministry of Finance, I N
New Telhi. Lo o
, . (R=3 in above casés) .

Y]

1. Assistant Commissioner of Central Excise,
Nellcre vision, Nellore, Hellore List.

3. Collector of Customs, Central Excise
Lalbahadur Stadium Road, Basheerbagh

Hyderabad. -
3. Union of India, rep. by its Secretary, ' . g
Ministry of Finance, New Delhi (Fkespondents in Gh 1364/97)° )
1. Supdt.of Post COffices, Hénamkonda Livision, - o A. - : ' -g
Hanamkonda. . : - - Ve
2. CPMG, AP Circle, Hyderabad. s ' e
3. DG of Posts, New ILelhi. S " | o ik
4, Union of India, rep. by the. Secretary, _ C e o
Ministry of Finance, New Delhi. - : o R
: (Respondents in 0.A.1517/97) 2
1. supdt.of Post Offices, c T -Q
Kakinada Division, Kskinada. o S SR
2., Postmaster Genrj;*_;al, Viéakhapatfnam,_ _ ,.;-,'
3. CPMG, AP Circle, Hyderabad. o R Lk
' : : (Respondents in O AJ1516/97) . - .- L
.. Respondents. =~ = - T
- Counsel for the Applicantss ,Mr.K.VEnkateswar;Rao. - S
in all the above OAs & Mas. . _

Counsel for the Respondenﬁs= Mr .N.R.Levraj, Sr.CGSC. .
(0.2.1316, MA 959/97) _ : : %
| Mr.K.Ramulu, CGSC. (O& 1363/97) ~ 2
. Mr.K.Bhaskar Rao (Oa 1300, 1364/97) r
Mr.V.Rajeswar Rao, CGSC (1345,1317/97) o
‘Mr.V,Vinod Kumar, CGSC.(0al1336,1254 i
M.A.956/97) . - :
CORAM: o - S R o o
THE HON'BLE MR.H.RAJENDRA PRASAD s MEMBEK(ADMN), . - SR
.1’:' j
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- 04,1336 /97 & Batch cases (OA.1337/97,1338/97,1345/97,1346/97
1mqﬁn,1m1ﬁ7,1waﬁi,1%@@7,1%097,15%}%,&ﬂ1@7
120497 and M&.959 07 in Onch.3219 /97 & M2.956,97 in '
OASIL3231./97), ! '

JUDGHMENT

(Order pér'Hon'ble Mr H.kajendra Prasad,'Member(Admn,)

’ ' The applicants in these Bhs were avpointed on
compassionate grbppds on the demise of the Dread-winner in theilr
respective Eouseholds who had been Serving the department for 3

numbe r 'of years, ¥For BOome time theréafter they were paid LEatness
. Relief on family pénsioh sanctioned to them after thedeath of

‘the original employgé. This was, however, subsequently stoppedlon”

the applicant's securing regular appointment inp the Department.

The applicants are aggrieved b& this action‘pf the . authorities and‘

bray for a declaration tht they are entitled to receive Dearnes

2]

Relief on family bénsion even subsequent to the date of their
appointment on fompassionate ‘grounds. In this connectiocn applic¢ants
seek Support from a judgment rendered Bylghis Bencb'in C.4.303/94
directing the authorities to Sanction reliefr on family pension from
the date'they-wére appointed regularly on compassions-te grounds;
In issuing this direction, the lesrped Single Judge had relied'bn
2n earlier judgment rendered by = Livision 3ench of this Tribundl
. in 0.4l 1116/93. ' ' ' '

2. Mr.Vinod Kumar, learned counsel for the respondents, drew
my Aattention to:a.judgment‘in 'Union Cf India ang others Vs,
G.Vasudevan Pillay and others (1995(1)SCALE 9) whérein it was helq
that Ex-éeréibem@n'pensiOners who we re re~employed in civil posts,
or were the receipients of family pension of Ex-Servicemen, were|not
€ligible for- Dearness kelicf on such pensions and the decision of
the Government in this_;@gard was suStainable, The-groﬁhd taken| for

this view was. the salary paid to them on re~employment takes car

®

Of ¢rosion in the value of money because of Iise in prices which

lay at the back of grant of dearness relief, as they get dearness.
relief on their pay, which allowance is not available +o those who
do not get the employmen£. In'view of What has been held by.
the Apex Court in the case of re~employed Ex-Servicemen, the predent
applicants alsc héve to be‘héld,as ineligible for the payment of’
deérneSS'relief since the principle underlying both éituatiéns is

" similar,
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To this argument, the'learnfd counsel for the'applicants_
responcs as uncers ‘ o :

i. . The Judgment of the Hon'ble Supreme Court in UOI Vs.

G Vasudean Plllay (1995(1)SCALE 9) would not be :ppllcable to the
present case inasmuch as ‘it cdealt with the case vt Ex-% rvicemen
who are re-emplovzd whereqs‘wn all tbeec cases thc applicants have

not bcen re-emnploeyed but apocrnted on compassionate grounds=

ii. The re—cmpTOymc t ot rx-Survichen grant of famlly pen51on
and appointments on CumJuoqlbn te ‘griund are governed by di fferent

set of rules,'and no derCLan issued in one would dutometlcally

apply tc others unlcsa a specific provision is contained inthe
A -
relevant rules; '

iii) Rule 55i of “CS Fension kules Sp:lelcaLly refers to Dearness
Relief on pcnsron/famlly pension, which would 1ndlcate that this
rule is appllCable only to’ pEDolonerS and: family pensloners

Nowhere in the rule does one flnd any mention of dependants/Wards
of the deceased officials or family penaloners who we re appointed

on compassionate grounds on the demise of the Gevernment servant,

B A VR

or of family pensioners per se¢: and * - ) -
©v . No-Specifio'orders.h ave been c1ted by the respondents under f%
which the dearpess relief earlicr paid to the fanlly pen81oners i
has since been withdrawn. No details of any Govemnment doc151on, _&
or any order empodylng this d60151on, has bcen crted. ‘ . ) / ;%
3. A B1tch of cases (OA,306/04 and 81 cther Ohs) dlsposed bf %%
by this Bench anmlneo sp&01f1cally the very same issues that are i
involved in the present OA by 615m1551ng the clalms offthe appllcants I
therein. It is unhecessary to retraverse the whole gamut of. the )
arguments advanced by the appllcant now in thlS Oi since these are’

more than adeguately- covered ‘and oealtrw;tn in the said Judgment . -

of Hon' Supreme Court. The Judgments OA. 1116/93, 303/94 as well
as by Madras Bench (aTk 1992 (2) CaT 75) dated 13-1-1992 pre-dated
the judgment of the HonlSupreme Court. It is, therefore, o

longer possible to recpen the same lSSULS which have attalnad
finality with the said 3udgment of the Hon Suprome Court.
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4. In the light of the above it jis held that the

applicants have not macde out 20y convincing or cogent case

that they are not entitled to the relict claimed.

Thus the OA is disallewed and disposed of,

_ CS8d/-x x
warfry ofiy- prputy EKigistrar,
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and

NoO costs,



