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~Devaraj for the respondents.

0A.1759/97 | ‘dt,i2-8-98

Order

AOral order (per Hon. Mr.B.S. Jai Parameshwér, Member (Judl)

Heard Sri g.‘Naveen Rao fer the applicant and Sri N.R,

1. The spprlicant has been working as L.D.C. in the Military
i . .

Hospitel in Golconda Under the administrative control of
RéSpOndent-z. FFor certain financial irregularities and
derilicﬁion of Quties the applicant was servéd with memorandﬁm
of charges under proceedings No.B/74035/DGMS-3(B) ﬁated- |
6-1-1996., An inquiry was conducted into the said charge and; |
the Ingquiry Offjicer submitted his report, .
2? After éonsidering the report of the inquiry officer, the
disciplinary authority by proceedings of even number dated
9-5-93_w5ich readas as follows dropped the proceedings.
"Whereas an inqury was held against Smt. PVS Kameshwari,
LDC, MH Golconda, Hyderabad, based on Memor andum No.B/74035/ -
DGMS-3(B) dat=d 3-1-96 alengwith its enclosures. |
2, And vhereas the inquiry officer has mentioned three
articléé of charges at parss 3.1 and 7.0 in his Inquiry Repert
as against ene article of charge which was to be inguired int‘ |
as ppelt out in the chargesheet vide fhe.Memorandum under
reference, There being discrepancy in the number of-article‘of‘

charges framed agzinst the above named individual, the said '

" inguiry proceedings are drepped without prejudice to further

b

action as deemed m@cesssry in the circumstances of the case
for which de-neva inguiry will be held based en the eriginal-

charge sheet, "
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3. The applicant has filed this OA te call for records
relating te the impugned erder dated 9-5-97 and 14-11-1997

vide Ne.B/74035/0GMS-3(B) of the Respondent-4, and te quash

eor set aside the decisien to held a denove inquiry holding

' {t as illegal, arbitmary, without jurisdiction and tto grant

cohsequential reliefs,

4, The respondents have filed a counter explaining the
circumstances that led the Disciplinary authority te pass i
impugned orders.

'5S. The main contenticn ef the applicant is that the erder
passed by the Disciplinary autherity te cenduct de-novo
inquiry on tﬁe basis of the charges is not cerrect and that
the Disciplinary authority has net consi&ered the report eof
the Inquiry Officer before taking the decision in tﬁe impugned
order dated 9-.5-97.

6. The learned counsel for-the applicant breught to eur
notice 3 letter beariang No.114/324/78-Discipline-Ii dated
5-7-79. *he said letter indicates the}jreasons for cancella-
tion of eriginal charge sheet has to be mentioned jﬁQfor

issuing a fresh charge sheet. That letter reada as follews :

®(9) REASONS FOR CANCELLATION OF ORIGINAL CHARGE-SHEET
7O BE MENTIONED IF FOR ISSUING A FRESH CHARGE-SHEET. =~

It is clarified that once the proceedings iﬁitlatgd
under Rule 14 of Rule 16 ef the CCS(CCA) Rules, 1965, are
dfopped, the Disciplinary Authorities would be. débatred from
initiating fresh proceedings against the &elinquent officers
unless the reagsons for cancellgtion of the eriginal charge-
sheet or for drepping the preceediﬁgs are appoopriately een-
tioned and it is ddy étateé in the ofder that the proceedings

were being drdppod without prejudice te further action which

may be conSiéeréd in the circumstances of the case, It is,
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therefore, impertant that when the intention is to issue a’
subSequent'freéh chargesheet, the order canceliing the
original one or droepping the preceedings should be carefully

worded s0 as to mentién the regsons for such an action and

‘hindicating the intention of issuing a subsequent cﬁérge-sheet“

appropriate to the nature of charges the same was based en,"

7. Further the learned counsel for-the'applicant contends

that the Disciplinery Authority has no power to order de-novo.
inquiry and further submits that thé'Disciplinary authority
was:authoriaﬁd to'gccept the report of the Inquiry orfreject
the same‘ogféisagree with the same'and'E;u%d conclude the-%
disciplinary pro@eedings) b}’éuawbﬂgiwomﬂ“'”EAéwﬁ-

8. The leraned counsel for the respondents strenuously

argued that ordering de-novo inquiry withou£ cancellation of
the initial charges is permﬁgted by pasa-9 under Rule 15 of LCS
(CCA) Rules, The said letter under pasa-9 has already been
reproduced. The learned counsel for the respondents submitted
that the Inquiry Officer had splitithie charges intoc three
the%gby the chargesheét was deemed to have been issued for
thréé‘charges-which the DisCiplinary Authority did not accept.
Hence, he cancelled thet chargésheet as made @ut by the

Inquiry Officer and-also the proceedings thereon. Thus, he

. fully complied with the instructions given in para-9 under

Rule 15 of CCS(CCA) Rules. Non-cancellation of initial

; .
chargesheet 13 not contemplated as per pane-9 referred to above.
Further cancellation of eriginal chargesheet will be of no use

as-ev@ﬁa}f a fresh chargesheet 1is issued it will be on the .

- Same lines on tye same charges, Furthqr by issuing a charge

sheet afresh charge will,only delay the precess and hence it is

not called fer under thg present circumstgnces.,

T o | .4



L
-

4 -

9. Pate-9 under Rulesl5 does not indicate that if any.

chargesheet i3 haée oﬁt by the inquiry officer and that is
cance lled thaé,wiil meet the requiremenQ;for‘contémplating

a fresh-inquiry. But that interpretation may not sahisfg'
the rule position. When the rule says that a fresh charge-
sheet can be 1é§ued Eor reasons- to be recordegZ;ancglling
the original one and drogﬁing the original one it wouid mean
that the whole proceedings right from the stage of issuing
the chargesheét ﬁas to be cancelled, Further while doing so
the proceedings which cancels the earlier proceedings should
be carefully waded showinéf;easons for such wording and
indicating intention for issuing subsequent charge meme,
From the aboveévgitzz @ fresh charge is made the same sheuld
be en the basis of the documents available,

10.. The above view of ours is strengthened by the'c:.:se.
reported in 1988(6) ATC 143 (R.L. Kapil vs. Union of India
and others) where in was held that fDiséiplinary authority
has no power to initiate de-novo ingquiry unless so directed
by the Appellate authority under Rule 27(2) (11} of CCS{CCA)
Ruies. ' |

11. The learned counsel for the mespondents submitted that
in this judgement paka-9 under Rule 15 of the-cCS(QCA) Rules
was not considered and hence such an observation was made

in that case, However, Rule 27(2) (i) bf the CCS (CCA) Rules
is a:stuatutory one Whersas pssa-% under Rule 15 is only

a departme;ta; instructions. Hence, going by the statutory
rule ‘is more gappropriate tha? going by a'departmental
1nstructions-i$su§d by the P&T Department.

12, 1In the réported case”i§91(15) ATC 603 ( K. Ravikumar Vs.
inspector of éMS;.RMS 'va'and Sub Division, Koétayam-and -
6 others) it has been observed that cancellation of the
{yv/ ..5.
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chargeSheet without proper reasons is irregular and if such
action has been taken the cancellation proceedingq should be |

_ set aside. In this judgement peaa-Q urider Rule 15 has been
e#amined.. Though it is stated that the case decided in the
reported case of Ravikumar mapg not be approptltate the very
fact that.pa;a-9 under Rules 15 has bee?&onsidered leada us
to believe that the Disciplinary autherity has no ;1ght te
issue a denevo'inquiry except cancellation ef the whole pro-
ceedings,right from the issue of charge sheet.
13, No doul?t there will be some delay if the proceedings are
cancelled from the beginning but erdering denovo inquiry is
not geing to cut shor; the delay. The respondents being
experienced administrators will ensure that the proceedings |
are completed in time and take a final decision in this case,
14. Hence, the impugned erder of the disciplinary authority

" dated 9-5-97 is hereby set aside, Likewise - the issue of.charge
memo dated 14-11-1997 15 alsc set aside. The Disciplinary
autherity may take &uch a decision as he deems fit.
15. The respondents are st liberty to issue a fresh chargesheet
for the same alleged mis-conduct/offence following the extan£ |
rules and proceed with the inquiry in accordance:with law.

6, The OA 1s disposed ef, No costs.

ﬁq%éé¥03§ﬁt;\£:;;;;;;::/ (R, Rangarajan)

M &mber (Judl.) Member (Admn.} ‘
8
\ml‘*ﬁ/ Dated : August 12, 98 e
‘ pDictated In Open Court =
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