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IN TrE CENTRAL ADMINISTRATIVE TREBUNAL HYDERABAD BENCH AT HYCERABAD

O.A.NO, 1328/97,

Date of Orxrder: 7=10-97,
Between:

Se P-afm.‘luﬁ
*s AppliCant.

and

1, Superintendent of Post Office,
Medak Division, Medak.

2. The Director of Post Offices,
Hyderabad Region, Hyderabad-l,

«e Respondents.

For the Applicant: Mr, S.Ramakrishna Rao, Advocate.
For the Respondents: Mr, N.R.Devraj, Sr.CGsC,

CORAM: S
THE HON'BLE MR, H.RAJENDRA PRASAD 3§ MEMBER (ADMN)

THE HON'BLE MR,.B.S.JAI PARAMESWAR ¢ MEMBER(JULL)

The Tribunal made the following Order:~

Heard Sri S.Ramakrishna Rao for the applicant and
Mr. N.R.Devraj for the Regpondents.

The O.A. is admikted. Counter within 6 weeks,
List 1t soon thereafter., Parawise comments are placed. No
restriction on the completion of selection process of a suitable
candidate in response to Annexure-2, However, the respondents sh
specifically insert in any asppointment oxder that may be issed
a clause that the selection so made is subject to the outcome of

this Q.A.

Deputy Registrar

To

1. The Superintendent of Post Officey Medak Division, Medak.

2. The Director of Post Offices, Hyderabad Region, Hyderabad-1l.
3, One copy to Mr.S.Ramakrishna Rao, Advocate, CAT.Hyd,

4. One copy to Mr.N.R.Devraj, SI.CGSC. CAT.Hyd,

5. One spare copy.
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IN THE CENTRAL ADMINISTRATIVE TAISUNA L HYDERABAD DBENCH HYZERABAD

M.4.K0.1116/97 in 0.4, NO.1328/97
Betwaen; e T - Ot. ef Jrder: 27.11.97,

§.7amula ,
veApplicant

And

1. Superintendent of Past [ffices, Medak Division,
Medak, '

2, The Oirector of Post Offices, Hyderabad Fegilen,
Hyderabad, )
seeit@spondents.,

Coungel far the Applicant : ilr. 5. Ramakrishna Rao

mroNoRuDEVEEjr

Counsel for the ﬁespandents;
CARAN 3
THE"HOR'BLE SHRT R.RANCARAIJAN ;  MEMBER (8)

THZ HON'GLE SHRI B.5.3A1 PARAREZSHUAR ¢ Mewesr ()

+

THE TRIBUNAL HIADE THE FOLLOJENG OADER:

None Por the applicant. Sri.N.R.Devraj for the respondents,

It is stated kRXkby Sri N,.R.Devrdaj that ne fresh recruitBer: Q—
is posted and the ahplicant is still'continuing 8s provisional
£DBHFM, Hence no further orders 2re becessary in.this U.A, The
DA - has to be disposed of quickly. Hence list it on 22,12.97,
Reply in the mgapuhile, -

MeAs is disposed of,

S

DERPUTY REGISTRAR(J)
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0520.
Cepy to: ( 7 '
1. The Superintendent ef Peost pPfices,
Medak Division, Medak.
2., The Directoer of Pnst ofpices, Hyderabad Regien,
Hyderabad. o
3, One cepy to Mr,S.Raie krishna Ras, Advacate,
CAT,Hyderabad, .
4. The Director ef Pest 0ffices, Hyderabad Regien,
Hyderabad, - :
S. One ceapy te Mr.S.Ramak righna Rae,ﬂdvocata,CAT.Hydarabzn.
6. One copy te mr.N.R;Devraj,Sr.CGSC.CAT.Hyderabad. )
7. One duplicate cepy. - g
YLKR
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BETWEEN :

A1

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD
0,a. 1328 OF 1997

Dated, the 8th March, '99,

S. Ramulu : .o« Applicant.
AND

1. superintendent of Post Qffice,
Medak Division, Medak,

2. The Director of Post Offices,
Hyderabad Region, Hyderabad-1l.

«++ Respondents.

COUNSELS :

Por the Applicant. it Mr, S Ramgkrishna Rao
FPor the Respondents :t Mr, B.MHarasimha Sarma
CORAM:

THE HON'BLE MR. R. RANGARAJAN, MEMBER (ADMIN)

THE HCN'BLE MR. B. S. JAI PARAMESHWAR, MEMBER (JUDL)

G
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O.A. 1328/97

ORDER
(PER: HON'BLE MR. B.S. JAI PARAMESHWAR, MEMBER (JUDL)

1. Heard Mr. S. Ramakrishna Rao, Learned Counsel for the
applicant and Mr, M.C, Jacob for Mr. B.N., Sharma, Learned
Standing Counsel for the respondents.

2. The post of ED/BPM, Rajakkapet fell vacant‘on account
of the regular incumbant Eeing dismissed from service. The
applicant was appoiﬁted purely on provisional basis w.e.f, 16.3.95,
2. The respondent authorities approached the Employment
Exchange, Sangareddy, to sponsor eligible candidates to fill

up the said vacancy. There was. no responses . Hence, an

open Notification dt, 11.3.97 was issued fixing the last date
for receipt of apﬁlications as 11.4,97, Three applications
including that of the applicant were received in response to

the said Notification. It was stated in the Notification that
preference will be given to candidates belonging to reserved
communities.  The DPC considered the candidatures received

in response to the said Notification. As no one was found
eligible' the DPC felt it proper to issue a fresh Notification..
Accordingly, a Notification dt.11 .9.97 was issued specifically
reserving the post for the reserved communities.

3. The applicant has filed this Q.ﬁflggﬁggng to set aside the_-
IInd Notification No.83/Rajakkapet/97 dt{?9.7.97?)reserving the
post for SC/ST candidates when the post was actually notified foz'
OC/General candidates vide Notification dt. 11.3.97 declaring
the same as arbitrary, illegal and in violation of Article 14 andl16
of the Congtitution, for consequential direction to the
Respondent No,1 to finalise the selection from among the applicarts
applied pursvant to the Notification No.83/Rajakkapet dt.11.3.97

and to select the applicant from . among them,

9




. community-candidate. - Itids stated that 3 candidates belonging

i3

O.A. 1328/97

~: 3 t=

4., The respondents have filed a reply stating the circumstances

under which they -issued the Notifications dt. 11.3.97 and 11.9.97.

Further they have stated that since there was = short-£fall in
~ Coundifaled —
the representation of the reserved commupit%§sAin the division,

they felt it proper to reserve the post for thefeserved

to SC community,responded to the Neotification dt, 11.9.97 and
that the selection is under process.
5. The main contention of the applicant is that the Notifica
tion dt. 11.9.97 has been reserved for the. _reserved communiti
whereas earlier in the Notification dt., 11.3.97 the same was not
reservéd. The contention of the aprlicant is not correct. In
the Notification dt. 11.3.97, the respondents had specifically
stated that preference would be given to the reserved community
candiates. In response to the said notification only 3 candidate
including the applicant had responded. No one was found eligibl
for the post by the DPC, Hence, the respondents issued the 2nd
Notification 4t. 11.9.97.
6, when the respondents submit that there is short fall in
the representation of the reserved community candidates in the
division and they felt it proper to reserve the post for the
reserved communities, the applicant cannot have any grouse. In
the first Notification itself they had specified to the effect
that preference would be given to the candidates of reserved
community. Despite/ the applicant had responded to the said
Notification. The respondents could haﬁe rejected his applicati
7. The respondents submit that the DPC vérified the document
of the applicant in response to the first notification., The
submission of the respondents is not clear. There is no need fo
the DPC for the selection of a ED staff., The Inspector callsg| f
the applications gnd after verifying the documents produced by

the eligible candidates considers them for appointment.

I
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0.A.1328/97

Hence, the respondents should clearly state that the report of
tﬁe s@T is submitted to the S.P. for selecting and appointingk;ﬁi}
eligible candidaéeg who is meritorious and fulfils all the other
conditions. The authorities shouid clearly state in the
reply in regard to the verification of the documents of the
eligible candidates instead of saying that DPC met for considera-
tion of the applications. This leads to unnecessary misunder-
standing. . SUChbqaseéﬁshoh&aEBE?avoided in future.

T In this view of the matter, we find no merits in
the O.A. and the O.A. is liable to be dismissed.

8. The O.A. isaccordingly dismissed leaving thé

ﬁérties to bear their own costs,

(B.s, .7 AR AME SHWAR } , {R. RANGARAJAMN)

Ny
4,\/

PR,

Dated, the 8th March, '99 /
gt

Dictated in Open Court. TALE
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\ sPABE NO. 1 3

FORM I1] (SEE RULE 8(31)
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.@: HYDERABAD BENEH
ﬁTn HYDERQBQD '
M.A. NO: \‘\\’O OF 1997
0.8. Mo.1388 of 1997
BETWEEN:
&, Ramulu, S/p. Chandraiah,
aged about 32 years,
R/0. Rajakkapet, Dubbak Mandal,
Medak Fostal Division, Medak Dist., APPLICANT
AND

i, Superintendent of Fost O0ffices,
Medak Division, Medaﬁ,;ﬁedak.

2. The Director of Fost Offices, i ,
Hyderabad Region, Hyderabad-1 . REBPONDENTS

MISCELLANEQUS APPLICATION FILED UNDER RULE 8§33 OF C.A.T.
(FROGC.) RULES, 1987

For the reasons stated in the accompanying éffidavit,
it is respectfully prayed that the Hon'ble Tribunal may be|
pleased to stay all fur ther proueedzngsrin pursuance to the
second notification dated 11.9.1997, in view of the clarification
af DoF, in the interest of justice and balpleased to pass such
other and further order o orders as rfhé ‘Hnn'ble Tribunal may

deem fit and necessary in the civcumstances of the case.

Hyderabad.
DE,.08.11.1997

contd..ou...
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(FABE NO. 2 2

FORM II1 (SEE RULE 8(3))

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENGH
AT: HYDERABAD
M.a. no: Wb oF 1997
ah IN

0.4, No.1828 of 1997
BETWEEN 3
6. Ramulu .. APFLICANT

~ N D

- Bupdt. of Fost Offices, Medak Diven.,

Medak and another .- RESFONDENTS

A F F 1. D A V I T

1, 5. Ramulu, S/0. Chandraiah, aged about 328 vyears,
k/0. Rajakkapet, Dubbak Mandal, Medak Postal Division, Medak
Dist., do hereby solemnly and sincevely affirm 5%6 state on  oath

asn follows:s

i. That I am the deponent hergin and therefore well

s
&

acquainted with the facts of the case.

ﬂ.‘ | I submit that I filed the‘ aﬁave O.ANo.1328/97,
aggrrieved against the second notification dated 11.9.1%97 without
cancelling the esarlier nmtifitatimﬁ datéd  i1.8.1997. In the
first notification, the Ist Respondent diﬁ not indicate that the
post ié reserved for SC/8T ekcept iﬂcmrpmféﬁing the usual clause
that SC/BT are preferred. This aspect 6f7iﬁdicating specifically
the post reserved for certain cammunitie§ h$5 been considered by
the DoP Lr.No.17-366/91-ED and Trg. €D dated 84.5.199%, in which
a clarification was issued by DoF as folimw§ :

a “Clarification: This has to be éeen in the context
whether adequate representatiqn  is availabilie for
candidates belonging to SC/ST in the recruiting unit
concerned. Jf it is not availsble, thén the best course

would be to make it clear in the rnotification issued to

contd. ...




tPAGE NO. 3

the Employment Exchange @ay nmminaf& 1ROV e tﬁan Ore
candidétes belonging to SE/ST, etc.  In such a situation
the candidates belnngindﬁ to SC/8T, etc. In such a
situation the candidaﬁes belonging  to reserved
communities will have to compete ammngsf thenselves and
the point that the OC candidates have secured 'higher
percentage of marts in matriculation axramination and
E should or should not be given preference will bscome
immaterial.,  However, in other cases, if  SC/ST
candidates satisfiés all the minimum prescribed
eligibility conditians inciuding the educational
gualification and tge representation to that category is
not  adequate, theiduestimn of his competing with 0OC
candidafés does nat arise. -.H@ has $0 be given
preference v candidates, irrespective of the
peyrcentage of marks secured subject only tg' the
condition that he satisfied all'tha Lother pgescribed

eligibility criteria.”

. In view of the above clarif;catimﬁ, the respondents
have not indicated that the post is reserved for SC/ST vide théir
notification dated 11.3.1997, obviously  that there is no
reservation far the post of ED/EBEPM, Rajakkapgt” BO. Therefore,
the  issue of & second notification reserving the post faor SC/ST
is only an afterthought and for extransous reasons.
W |

ﬁ. I further submit that the interview for the candi;ates
15 fixed and the selection is going to take on iE.li;iﬁ?ﬁ for the
said post. Siﬁce the clarification of DoF Claarly in&icatea thatv
without natifying the vacancy for reserved ;ommun;ties,‘ﬁo selec—
tion process should proceed with, the action of the respondaents

is arbitrary, to reserve the post for SC/ST,

contd.ee.eea
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tPABGE NG, 5

: |
IN THE CENTRAL ADMINISTRATIVE
TRIBUNOL HYDERABAD BENGH :
AT: HYDERABAD.
. i

M.A. NO. OF 1997

N |

D.A. ND: 1328 OF 1997
|

BETWEEN 1 :
H. Ramulu ... A#pliaant
AND J?

b

5P0s, Medak and anntﬁgr

e ewn Respondents
i
!
}
!
i
i

}
1

DIRECTION ETITIUN:

J

PETITION FILED UNDER RULE 8&(3)
OF CAT (PROC.) RULES, 1987.

gﬂﬂhhﬁy
igﬁﬁﬁ@,?
E T

FILED FOR: APPLICH

FILED ON; 07.11.1997 ‘

FILED BY: g
SANKA RAMA KRISHNA RAD, ;
ADVOCATE, 1-8-549/C, Ilnd Floor
CHIKKADAFALLY, HYDERABAD-Z0.

COUNSEL. FOR THE AFPLICANTS.

|




tPABE NO. 4

It is, therefore, prayed that the Horm'hrile Tribunal may

be pleased to stay all further proceedings in'nurﬁuanme to  the

dated 11.9.1997, in view of  the

notification
of justice arnidd be

second

clarificationi of DoP, in the interest

pass such other and further order or orders as the

pleased to
Han'ble Tribunal may deem fit and necessary in the civcumstances

cae

of the case.

Sworn and signed on this
O7th day of November 1997 ‘
at Hyderabad. D E F O N E N T.

BEFORE ME

ADVOCATE .

rﬁﬁr‘tdnu-.a. |
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T LFABE ND. 1t

L FORM III (SEE RULE B(3))
IN THE LEN1RAL ADMINISTRATIVE TRIBUNAL & HYDEEQBQQ BENCH
AT: HYDERABAD '

m.a. no: VWb orF 1997
IN
0.4. NO.1328 of 1997

BETWEEN:
5. Ramulu, S/0. Chandraiah,

aged about 32 years,
R/0. Rajakkapet, Dubbak Mandal,

Medak Fostal Division, Medak Dist. : AFFLICANT
AND
i. Superintendent of Post Offices,

Medak Division, Medak, Medalk.
2. The Divector of Fost Dffices,
Hyderabad Region, Hyderabad-i _ v - RESFONDENTS

MISCELLANEOUS AFPLICATION FILED UNDER RULE 8(3) OF C.A,T.
(PROC .Y RULES, 1987

For the reasons stated in the accompanying atfidavit,
Ltciﬁgﬂeﬁﬁgg@ﬁgLLywp&ayed that the HonJSLE;Iribunal”mayﬁbe
hptgg@agﬁﬁgfexayrall further proceédingsriJIJJursuahae to the
second notification dated 11.9.1997, in view of the clarification
of DoF,; in the.interest of justice and be pleased to pass such
other and further order or orders as the Hon'ble Tribunal may

deem fit and necessary ‘in the circumstances of the case.

Hyderabad.

Dt.08.11.1997 FPL 1CANT

contdaewans




HPAGE NO. 2

o FORM I11 (SEE RULE 8(3)) ,
b IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
 AT: MYDERABAD
moa. o Wb oF o9y
IN C
0.A. No.1328 of 1597
BETWEEN
S. Ramulu _— AFPLICANT
AN D

- Bupdt. of FPost Offices, Medak Diven.,
. Medak and another . REBFONDENTS .

A F F I D a Vv 1 7T

I, 8. Ramulu, S/o. Chandraiah, aged about 32 YRR S,
R/o. Rajakkapet, Dubbak Mandal, Medak Fostal Bivigion, Medak
Dist., do hereby solemnly arnd sincerely affirm and state on  oath

as follows:

1. That I am the deponent herein angd  therefore well]

acquainted with the facts of the CRES.

= I submit that I filed the above : 0.A.No.1328/97,
aggrieved against the second notification dated 11.9.1997 without
cancelling the earlier notification dated 11.3.1997. In  the
first notification, the Ist Respondent did not indicate that the
post is reserved for SC/ST except incorporating the usual clauvse
that SC/8T are preferred. This aspect of indicating specifically
the post reserved for certain communities has been considered by
the DoPF Lr.No.17-366/91-ED and Trg. ED dated 26.53.1995, in  which
a clarification was issued by DoF as follows |
"Clarification: This has to be seen in the context
whether adequate representation g available for
candidates belonging to SGC/8T in the recruiting umit
concerned. If it is not available, thewn the best course

would be to make it clear in the notification isszued to

- contad......
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TiEbGE NO. 3

the Employment Exchange fmay nominate ,horé than one
candidates belonging to SC/ST, etc. In such a situation
the candidates belonging to 8C/87T, etc. In such a
siltuation ‘the ctandidates belonging to reserved
communities will have to compete amongst themselves and
the point that the OC candidates have secured higher
percentage of marks in matriculation examination and
should or should not be_given preference will become
immaterial. However, in other cases, if SC/8T
candidates satisfies all the minimum prescribed
eligibility conditions incluqing the educational
qualification and the representation to that category is

not adequate, the question of his competing with 0OC

candidates does not arise. He has to be given
preference over - candidates, irrespective of the
percentage of marks secured subject only to the

condition that he satisfied all the other prescribed

eligibility criteria."

3. In view of the above clarification, the respondents
have not indicated that the post is reserved for SC/ST vide their
notification dated 11.3.1997, obviously that there is "o
reservation for the post of ED/BFM, Rajakkapet EO. Therefare;
the 1issue of a second notification reserving the post for SC/8T

is only an afterthought and for extranecus reasons.

b, I further submit that the interview for the candidates

is fixed and the selection is going to take on 12.11.1997 for the

said post. Since the clarification of DoF clearly indicates that
without notifying the vacancy for reserved communities, no selec-

tion process should proceed with, the action of tha respondents

1s arbitrary, to reserve the post for S(C/ST.

tw contd......
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IN THE CEN%RAL*QDMINISTRATIvE
TRIBUNAL : HYDERABAD BENCH:
AT: HYDERABAD.

M.A. ND. | OF 1997
. . IN
0.A. NO: 1328 OF 1997

BETWEEN;
5. Ramulu ... i Applicant

AN D f

SF0s, Medak afd=anog
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DIRECTiGN'ETETIumv

|
FETITION FILED UNEEH RULE 8(3)
OF CAT (FROC.) RULES. 1287,
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WA |
e W

N
FILED FOR: QPPLICRNT ‘ £
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o >
T

FILED ON: 07.11.1997 A\

i ' o~

. Qe ,
poN T Y
FILED BY: 1 ‘

SANEA RAMA PRISHNQ RAD,
ADVOCATE, 1-8- 54?/0 I1Ind Floor
CHIEEADAPALLY , HYDEHABAD“ED.

|
COUNSEL FOR THE AFPFLICANTS.
|
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(PAGE NO. 4 @

- It is, therefore, prayed that the Hon'ble Tribunal may
[

be  pleased to stay all further prbceedingsaiﬁ ﬁQrEUanae -to  the
second notification dated 11.9.1997, in; view of  the

clarificationi of DobF, in the interest mf justice and be

' , | '

pleased to pass such other and further order or orders as the
‘ |

Hon'ble Tribunal may deem fit and necessary in the circumstances

of the case. : - ﬂ .

Bworn and signed on this
07th day of November 1997 :
at Hyderabad. b E P O N E N T.

BEFORE ME | |
ADVOCATE. ;
£ . ,
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HON'BLE SRI JUSTICE BILAL NAZKI
AND - -
HON'BLE SRI JUSTICE GOPALA KRISHNA TAMADA

/WRIT PETI'HON NO 7347 OF 1999

ORAL ORDER:
{per Hon ‘ble SI‘I Justice Bilal Nazki)

Heard learned counsel for the parties. The petitloner has
challenged the selection made to the post of Extra Departmental
Branch Post Master on the ground that the post had been ‘reserved
for Scheduled Castes/Schedule’d Tribes.  Since the oetitioner
belonged to an unreserved category he could not compete. The
Tribdnal found that the nottflcatrons dated 11-3-1997 and 11-9-1997
were issued reserving the post for the reserved category as there had
been short-fall in the representation of the reserved community. The
post had been advertised Giily “for reserved community since
representation of reserved ‘category was not adequate in the
department " and therefore the - Tribunal dismissed the original
application and we do not fmd any lllegality in the order passed by
the Tribunal. | . |

However the learned counsel for the petitioner has drawn our
attention to paragraph 7 of the _go_unter-af_fidavit_ filed by the
respondents. The respondents have contended that in terms of letter
No.43-4/77-Pen, dated 18-5-1979 of the Director General jof posts,

the department was bound to make efforts to give alternative

employment to ED agents who were provisionally appointed ; and were

subsequently discharged fro'rn service due to administratlve reasons.

The petitioner submits that he was also provisionally appointed



IN THE HIGH COURT OF JUDICATURE: ANDHRA PRADESH AT HYDERABAD ®
\ SPECIALORIGINAL JURISDICTION)

© THURSDAY THE TWENTIEYH DAY OF MARCH

WO THOUSAND AND THREE f\j\
FRESENT . o \ﬁ‘ ’0\ ,
TilE HONOURABLE MR.JUSTI(_:E{ BILAL HAZKT | “ | §/
) AND ' o

THE HONOURABLE MR,JUSTICE: GOPALAKRISHLA TAMADA
WRIT PETITION NO, 7347 OF 1999 |
BETVWEEN '
S.Ramulu e ..,P;TITIONgR
AND |

1.The “uperintendent of Post Offjices,Medak Division :

2.The Director of Postal,Seryices.Hyderabad Reglon,Hyderaphad

3.The Central'Adninistrative Tribunal, rep.,by its Registrar,
Hyderabad Bench, Hyderabad S » +RESPUNDENTS

Petition underArt, 226 of the Constitutionof India

aying that in the Circumstances stated in the affjdavit filed
herein the High Court will be Pledsed to igsue a writ order or direc-
tion especially one in the nature of writ Of certioar; calling for
the records in Order dat, 8.3,99 in OA 1328/97 of the Centra]
Adninistrative Tribunal, Hyderabagd Bench, Hyderabad apg quash the
Sdme and further declare that petitioner igs entitled to be '
regularised/regularly Appointed as Extra Departments] Branch Pnst
Master of Rajakkapeta of Medak Dist, and action to- temminate the
services Of ‘the petitioner as illegal, arbitrary ang therefore
viclative of Arts, 14 & 41 of the Constitution of India,

. .- . I - . CO0 v 0 o
For the Petitioner:Mr.Ch.Ravinder.

. Advocate

For the Respondents ] & 2:My, T.Ramakrishna Rao,sC for
. : ' Central Govt, -

For the Respondent No,3; nohe appeared

The court made the following Orders,,

Contd,,.

¥
1

S



previously and 'contin‘ues to. work even today bécadse of the sfay
granted by this Court. The only condition for provicfing alternative
appointment was that.the person-should have rendereﬁ at least three
years of provisional service in ED cadre. The respollndénts in their
counter have volunteered to include the names of t’lhose who were

terminated as ED agents, in the waiting list. They also stated that

the petltloner would be oﬁ’ered a suitable post on hIS turn in terms of

the said letter of the Director General of Posts. !

In view of these submissions in the count'er-.affidavit, we
dispose of ‘the writ petition upholding the order of {;he'TribunaI with
further direction that the petitionef’s hame shall ;IJe placed In the
waiting list and" he shall be offered suitable alterna;ltive employment

on his turn in accordance with the sald letter of the Director General

of Posts, L —-f-' :

Sd/-Habeebunnlsabegum
' Asst, Registrar

//true copy// ’
[ . | ' R Sectioh Offjicer

. leThe ® -
te ndent of p o]
2. Direct p: ost ffices.Medak
ire Post mv.ision
*Tha Centra] Ac’tni.niatratsewm g derabag Ragi‘-‘n:ﬂyderabad

Hyderabag
4CC to My, 1, egistrar
5 20D ccpfe Rﬂnalmfshna}?ao,a'kgwcatc (OPUC)‘ ! _

RR | Q/
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1and the;order( Lhe High C:urt DF ﬂmdhrf. Qrédesh enclcse

Jherewith for perisal.,

Submitted. C‘“f//

| beputy Ragistrar. ‘(\

| Han'ble Mambgd(A) If}gﬁn -

‘Hon'hle Membe \3)‘) (6()

o) k—m
H’]% QM" rueo\ VO - 3!/33

CENTRAL ADMINISTRATIVE TRICUNAL: HYDE' ABAD BENCH: HYDZRADAD

WRIT PITITIZN MO, 734—7 /1953

Petition vas fFiled inh the High Court of Andhra Fradesh

by Sri S - Rawvndiu %_ W PM'%‘% _

&Mﬂ me\'m& 0

{against the Order/Judgment of this Hon'ple Triiu al'dt';-g"B—‘f
{and made in 0.A.HG . ’3)3.8 ]Cl—’

" !The High Court was pizasad to

I

The Judgment of the Tribunal in O, Ao 132.8 /f{']

E.wfl%‘ T T

; ] o= had - ‘
Han ble Vice—~-Ch yn/n @"’h |

. . 1.
ton'ile Memberw ,‘



Bearing date

RETURN OF THE WRIT OF CERTIORARI ORBRR NISI (;’
[Te be @rdered on Writ to appear]

The process of the writ of certiorari where of mention is made, was served on respondent this day of
Dae thousand nine hundred and ninety. : '

This should be served on the Respondeent No.
and to the High Court.

[Sd} '

Writ and Rulé Nisi
- W.P.No. of 199
Certified that the required conveyance charges and the process for the scrvice of the process have been
vohected. It is rcquested thai the English Translation of the process serviges respect if is vernaculor, may by

gent along with the Rule Nist retuurned.
FORM NO. 8.

o

FORM NO. 8

\

RETURN OF THE WRIT OF CERTIORARI UNDER NISI

- ' To be endorsed on writ to produge. -

The process of the writ certiorari were of mention is within made with all things launching the same in
the several papers hereto annexed, as with commanded. . '

The snuesure of

The ; tespondent hercin

Date day of

Sd/-




S0P 148793.98—1,00000 "H.Ct. F. No. 6354

WRIT OF COURT ORDERS—ORDER LIST (TG FROPUCE A.ND/OR TO APPEAR)
IN THE HIGH COURT OF JUDICATURE, ANDHRA PRADESH AT HYDERABAD.

(Spmlai Original Jurssdmtmn}

. . |
o ey, the day of
Coe [
@ne thousand nime hupdred and mimety LAL AN N
Ay 9
WERIT PETITION - of 109 '

3)\\30\0\A ?‘u»ﬁWJ L‘J | o | Petitioner

¢ by " -Q@SM o vitsd
M. S}Wwb AQD ~ %‘“’* , Hyﬂgw "
XC T b/\.&.od ‘Y“d‘)f ‘7

f &M&\( wﬂ ¢Q(,gv-- “ mz\"‘v}h f’\{‘\\!%} el
Pogiyive Moyd e R =
- ' ~ f‘lv? M}D YA
O/\ - f.}?’! 7 \ \,\_QJ Anrrsar P
Y 3RO OP RSPV OPPIP PP TIT PSP TP PRI RLS Upon ' motion this day made into this Gourt by being

gpmmon that the record relating to and touching upon all the matters and contentionsraisedin the Memorandyis
of representation petition,a copy ef which is annexed herem, together with the declsican therein, should be called
w1 and pursued. CL _ e .

[T I$ HERELY COMMANRED

2

11 That you, the aforesatd respendent Neo LT dr sewd for our wse in High Court of Judicatuwrs
of Andhra Pradesh. Hyderabad.all awnd singuiar the said record and other with all things touching
the same as fally and perfestly as they have been made by you and i stedy or power
together with this, Rule Nisi before the day of 199 . and.. .o RROL r‘:;i? ........................

: ‘ - 4
That you intend te oppose the petition, yeu the afptesaid Respendent No. ....(] 3 ............. .
do appear persenally or by Advocate bethe ..o R nianreen day of M orennn 199520
- at 10-30 a.ww. before the Couct show cause why this Petition should not ke complicd withand il wemay caluss

¢s be done there on what of right and according to Law shall sec fit to be done.

NaTict -~ YOUHAVE TO FILE YOUR COWNTER AFFIDAVIT WITHIN 6 MONTHS, UNLES3
OTHERWISE DIRECTED BY THE HIGH COWURY, MATERIAL PAPERS RELIED UPHM
RY YOU SHGULD BE FILED IN BOOK FORM DULY STiTCHER GIV[NG} EXHIBI®

- NUMBERS TO EACH DOCUMENT.
Lo g“)\aﬁ G Uiloev ["9’”“

. ANA el
WITNESS ¢ . The Hon’ble Foyem Fm‘ g ‘EE?“ Youier Justice ofy High Court of
mteot Adly fFeer mj day of 199 | i.e, the veay

;m;“m P:radesh at Hyderabad, thisthe §,  zatad Mbid s
_ ®pc thowsand nine hundred ninety oy

’\!m‘h. M ﬂ:}.i"‘tﬁ

L 2 1 JUN ]qqq \% Assistant Rgg rag
%) e RECETED .

m e e .“-r,f' B i. &{IGN




i t
. R s .
wtated that psrsons applying for the ssid post must hive adequate

means  ©f  Jivelihnod. He /She must have &l adeguate shurce  pf

income  and  oush be shie tn affer suitsble apace to  logate the
[oBY G?ficgg-wﬁ%h proviaion for fnmtalia%iun af everty Public ﬁall
oo ]
GEfFice {(FCO) . The - praperby  /Jincome certificsbes myust  be
certified by thé conekrhed revenue authoritics nﬁt bBeglow the rank
of Mandsl Reveous Officer In the notificstion di. 11.3.1997 i%
waes  mhated that ﬁreferenae will bip ineh td Schedule Caate and
Shedule Tribe candidakesm mbieot o foltilment af  ail  other
cligibilitiy cmndi&imnﬂﬁ. | |
X, I+ iwm n@c&w%aryAtm mentgwn that the post  ia  not
resecved  for eithor 80 or GTs. I applied in pursusnce of the
% a ol ﬁgtifiéaiimm. I FTulfilled thé‘@ligihili@y Criteria, -! ety
+ ﬁﬁréa af fand in the ﬂanaérneﬂ viitage (Relakkapni. I also
CHT @ hmﬁ?e in the said village. 1 studied upbto 18th cinss snd I
passed  the  10th clesg with 74%.  For reesons  which  were  not
cnenbiomed  the pespondenis h&ﬁh cancelled Lhe notification dt.
11.3.1997, They iszued anoffier aotificabtion di. il.?,??.
Thremgh  the meid notiftication dit. 131.9.97 the post | ie  resevved
mevQﬁ ainegd 8T, It is ﬁubmitiﬁd that ane ga%t ﬂannu#fhw regerved
both for BO anﬁ BY. IT im Turibér aubmi{{edrtﬂat the  post maé
ot &' remerved post when 16 was helﬂ Ly the cendidate wmho  waw
ﬂiiﬁiﬁﬁédA fr@ﬁ sovviig., 16 was ool shown s 8 reserved post
giiher when thoe vmaan&y LY nﬁtifi@ﬁ Ges Emplmyment Exihange a7
when  ‘the vacancy wea notitied on 11.3.1997, It de  furiher
necesgaary to mention there thn&_nm.rmastev ig maintaiﬁ@d in  the -
meitter of sppeoivniment of EQHPW.“Thﬁ'inétvmcﬁimng clearly Sy
thai for Ertra Bepartmentel Pmm§ méhmrn Tthan post mf‘EbHPMfﬁgapﬂﬁ
preference o BOs/5Ts may etill he givsﬂ in ﬁrdér Lo dnsuerce  the

2 page .
correctionss _ _ . Deponent
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IN THE HIBGH COURT OF JUDRICATURE fF ANDHRA PRADESH AT HYDERARAD

¥ WP NO. i}?ﬁd?r COF 1999

Betweens:
g. Ramuly 8/o. Chandraiesh

“aged %4 years, R/0. Rajakkepet

Dubbral Mandsl, Medsk District. i
' : .« Petitioner

O

1. Superintendent of Pogbt OFficas,

HMpadalr Bivisioan and mt@evﬁ.
: .« Reapondents

AFFIDAVIT

I, B, Ramulu, S/o. Chantdraiah. wgud 24 years, R/fo.

Rajaklkapet, Medak ﬁiﬁtriat .having prosently  come  down tor
Hyderahat do hereby solemnly verify and state sz followsd

1. T' am the pelitianer heréﬁn as such 1 am el
soquinted with the frotws mf'the LIRS, |

2. T was appuiﬁted &% E;B.B.F.M..(Emtrn Departmantsl
Branch Post Master w.e.f. 1£.3.1990, It was in a yscancy cauned
due b the'ﬁmﬁpanﬁlmnrmf.the,EDBPM who was working in the said
village. The =aid EHBWM:Mﬁm dimiarec Trum'mervime. : ﬁf%ér Cihe
dismissal of +the earlier EDBPM , the post was gouaght  to  be
filied by drawin@ candidrtes Trom Employment Exchange. It
appears  that the émpimym%nt axshange could hﬁt spongar  the
candidates. A peper notifilcation  dtf. 1151997 was lasued
calling for applicstions from eligible aandid&tam. The post of
EDRPM haﬁ ta be filled up in accordanoce  with  the rules  end
instructiéns pertaining the Exyra Departmental Steff in Posixl
Departsent. Tﬁe eduaatimn%l ouatificetions required for EDBEPN ia
8th standard according to the inetructions gifeﬁ. wa@Vﬁ;, in
the notification db. 11.3.1957 it wes stated that one shonld

possess 146hH claamiﬂatricQ1ate or squlvalent Ccoursd. 1t was also
: .

lat page ,
correctionss ) Deporient

-5 Ty EEERa e

e
S




.M

de

sofficiently long Gime. Az I have been rendering service for NS
fravt 4 yewrw 1 am entitled to he“regmlariﬁ@ﬁ.- o e \\v
& As  tho O Maﬁ'diﬁmiﬁﬁéﬂ the reapmndentﬁ want  to

dispence  willh my servicon,. jf py merviges are d:ﬁpengpd T Wil

by put b ‘irr&par&blﬁ ]ﬁﬁﬁ'amﬂ“injmqu The Pwﬁﬁmﬁ for ot

fin ji NG me muahabtﬂ appears Lo be et 1 am % pﬁmw man, It is_

i

Cmubmitted hﬂat T have mecursd as wbated ubmu@ 74% mﬁvgﬁ in  1¢itn

ciass ‘E%ﬁmiﬁatidﬁ,‘ Fiy n&nwﬁﬁlaatian‘mn th@“grmuﬁﬁ that I CY RS

QeI fMan nd HHIE ”mﬁtinunnq e 1u ﬁ@VViv@ un tha around bha* ) am_

éfgmmrmmn iﬁsillegaiﬁ mrbitpary griel viml&tiva7wf ﬁﬁtm, 14’aﬁﬂ, 21

of the - Conebltution of India. 1T 4 ?urthvv &nb:jiﬁaﬁ that the

DB Poste  in, lebttor  Hoos 1%:'1*?’::#;:‘4 EY & 'fﬁtaﬁ. g 185, 1991

oy

stated sz follows: . . S . T

- - it

Thv*dvas chirg faa+ur gor the &rieafﬁﬂn of EE BPMﬁf
ET BPPwy mhau}d Be the income and progerty and nob
cthe marks, hag been exemined Shreadbzre hut cannot
he aareed £ as this will introduce s element of
coppetebiveness  in  the matter pf  possession of
. o property and egrning of invome for determining Lhe
K ' merlt ot cendidetes {pr sppointment ss:-ED  fgents,
_ Eroot  of finencial status s nobl only subject  to
. . - menipulations  but {e also detrimental to mevrit

: C When  the Constitubion of ‘Yndia  guarantess  equal
npportunity o all Tor  their  advancedment, the

- reascnabale chures.  wowld. be o offer - ED
gppointments to o Whe person who secured  mahmuwm
cmarkm in the exéminstion which made’ im eligible
for  the sppaintoent, provided the Uﬁﬁﬁlﬂabﬁﬁ has
Lihe 'grﬂﬁarihmd srindmuam. level o pvup&r%y “and
Aacons st thed e fiss ﬁdvqu@ie mEang mf 1avp1¢hnﬁﬂ_
apart from the ED ﬁllm&nng@

7. ‘ s It iw 0 therefore &uumittéd thﬁt thﬁj action - of  the

réﬁpmﬁﬁcﬁta‘ in  hov "&mﬁtinQinq ma na Lﬁ Q#N iﬁ';iilegﬁl ﬂnd

H w

arbit #aryﬁ' Iy th? '&mnvm Li?fﬂm*tﬁﬁtﬂ% s i Vﬂﬂit?&iﬁﬂﬂ b
sproach @ﬁiﬁ.ﬂﬁﬁ‘bla Gaurt_fmt rwdt&ﬁuqi nd iy grié#anﬂa,

8. % submit ‘ﬁhgt I"have left Qi#h'-ﬁm _mﬁh@f' @ffgativé”
al%erﬂa£i§e exeapt to apﬁnmamh.thiﬁ Hdﬁ’blﬂ-ﬁduf% fﬁr redrensel
of my grvivanta-&ﬁdeﬁ-&féﬁ-EZé e f tbelﬁanmti;Q%iun'6ffxndiaf,

1

A%l page

"

currechions: : S A . Deponent
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pe
[

minimum Tired percentage asz lald down in letker dt. §.108.849, e
s neceéa&ry to submit thel from the sbove it is clear that for

EDRPM/  EDSPME  preference cannat be given to SLs or 8Te.

4. fe 1 heve been working fros 146.3.19%% and se 1 was
prevented from making an applluation even by raﬁeﬁving the wmaid
post  in Tavour of QST T filed G No. ]328!?? i the Cenkral
ﬁdminiﬁtrati§é Trilwunal queaﬁimning- the ﬁmhifiwntimm dt.

11.%.97. I alse praved that J am o entitled to  be regitlarly
ahgorbed/s  appolnted 8% ghaRM . The reﬁpwﬁdéntu Filed wountenr
affiﬂavit s wmtated that a LPC was conducted in pursaance of the
notification dt. 11.3.1997 and uone of the applicanits was  found
to be smuitable for  bholding ihe st The Tribunal gave a
_Emteqorgcai fimding chat theee ie no gueestion of holding a PO
fer welecting the cerdigates for the pmgt of EDEFM. The Tribuneal
aleo gave a finding thhat eligihlity of the candlidates to Ee
examinqd sy makes  the applications anﬁ gmorg Lhe  eligible
candidates the candidate‘;hn.i% more suitable will be selected.
Havinq bcld B0 in iy humble‘submiﬁﬁimng the Tribunal should have
al lowad 'tﬁe 6. Instead the Tribunal stated that ﬂuqh counter
affidavit shell poat be filud angt that filing of EQ¢h‘.cmunter

affidavit should be avaided infutire.

5. I+ is submitbed th&t;thu Brvertment  itself bas
Pasued instructions di. 18.5.79 directing regularisation of  such
of  those provigiceelly appointed Entes DEpgrtmental-Branth Pamﬂ
Mazters who have cmmpé&ed threp vyears of ﬁgrvice. T iws
necessery oo %uhhit _hwre Lhiat 4he HgQgrnm&nt imsuctl  enother
insilructions dated 7.1.1%9% directling thé wpgﬁl&risatiun of

services of ED Postmesters who have vendeving service Jor  the

Ird pagae
corvrechionsy o Deponent



-ﬁ&rouiinm pgpﬁdeJI} oG :n the mntmre mf wﬁiff T

B

I.?urthe?'ﬁubmit ﬂhmﬁ I heve sk filed any other weit

-

e thﬂFE aﬂy b!ten&nmurt wid tﬁ&v&'iﬁ nﬁ'pgmﬁiﬁg e f ﬁqcﬂ:wri%
ﬁr ot befmra any mthnr \our% ‘i_  ;:.i
1e. in the ibmvo L?Prxmmhun;ﬂu, it iﬁlthmrﬁigﬁé pvay;ﬁ_ﬁhat“
this Hon'ble 'ﬁmurﬁ ney be ple“aﬂd tm xhauu ﬁ'fwvi%{ _mrdvp , D
cpptiorard
calling fur‘ e F‘i’."\,..u;'"dﬁ ir? i:lr-ijm‘ dmmi E3

LY

1@?? of *he'ﬁ@wtrw

@ﬂﬁ 1n ﬂﬁ Mo 1SR of

Aumxﬂi%?tattvv Trﬁhnnal5, Hyﬁérabad Henuhy

 Hyderabad

and qumgn fne came . and furthﬁﬁ Jﬂblﬁig thug pvti ioer

1o enfitléﬂ L bh Pcnula

ﬂ:* u!nri; apaminted &B' ﬁxira

Qisﬁr

ick

Departmental Hraneh PQ%L Haaher OF ﬁaiakkagpPa af Nndmh

and  actionr to ‘hmvmjnater thu ﬁer?iaeﬁ ‘mf ihe bvtiTiﬁﬁQP 1

1liegrl,

L. . D
Kl

avhi&rut? wered he rmfuru violat tve Qf ﬁ}%m.'iﬂ & 21 of

-

_ . Eowetia wend mogEE auah mrUeﬁ G® furkher
B8 thin Hon'bles Lourt  m;ay duem  fiv 'und pranez

orders

11 wirm -

¥

B 5 ]
pircunstances of the caze.

v

T

PR

11. T4 is further piayed thet Lhis Horble  Courd
may he pleassd b0 Cdirect the  rezpondenis bo cantinue  the
_ . .

pehllimn@r in J“P?I"P Ty quan DeparfmmnuaT Rranch Post Master of
Hajakraﬁe”* Mpd»k Bz%iriv*~uendtmu ﬂiagnual ot t&w H. P.-and L%
sty aruQr o 1uruhvr urﬁvrw wo this flon hi? Gmufb may ceem it

gl proper in the mivﬂumﬁ&anaﬁﬁ ot Glie gae.

Kl

T

Gulemnly affivsied st Hydorsbad . T . | N S
on thiw day. of Fih fnrilyi99y o o s ' o
arned signdd - '
bﬁﬁﬁnant
R " fBafore HMe: - o

Advoirste Hyderasbad

-




. Medat Qiﬁt;yﬁ
. 'Higﬁ.ﬁmurt of hp,
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Memorandwn  of  Mrit Petition iiled under Art. 226 uf  the
Copstitubion of Indiz

;
; TN THE HIGH COURT OF JUDICATURE OF ANDHREA PRADESH AT HYDERABAD
//{ (SGpeciel Medginz] Juriasdiction)

W, P .'rqu.75q7 il R
Hebwoeas

e, Plamualuw B0, Chendreeidsh

riparcd 4 years, R0, Rajabboapaet
puthak Mand:=1, Medak ztvict. :
.. Petitioner

IATRTE:

1. Supavinteadert of Post DFFices,
Medal Divisiown

2. Direclor aof Postal Services,
thodersbed Rocdon, vderabnd,

2. Contral Admindistrative Tritamnal
Pop, by ite Feoivtroarn,
thederabad Bench, Hwdoerabed.
-2 Buapoaplennts

Nddress for secvics of potices, Sumeearss b
shove npemed petiticoner is that of his counsrl  MNis,
W%m Ewlvaa shes mE Higho  ilaaeek
Hyderabad. -

_‘,-'@"'

P P heb g,

For the reazons slated i bhe stoompernying affidavit it

repfare  proeved thal ihiz Moo ble Court may be plezsed (o

ok W

Pl L o -
‘ e jesve ™ @rit, ortter or direction eepecially one i the rnature  of
)

M

 + e &,
g e ‘ﬂ&;ﬁtgmﬁit cof gertlorsrl  calling for the records  in  Order dated
" o
] . .
q;“j7A B,.%5.199% in 04 Moo 1228 of 1737 of  the Centval  Administraelive
=" -_—-#-—'"—'—_

'Tribungi, Hyderabsd Rench, Hyderabad and guasin She  szme and
further declare that petitione: is entitled to be regularised
sregularly spootnted azs Extrs Depactmental Branch Post Moster  of
Raijskhapete of Medalk District snd sction to terminste  the
ﬁerviceu of the petitioner as illeyal, arbitrary and therzfor
viontative of Arts. 14 & 21 of the Constitution of India and paw
such order or further orders as this Hon'ble Court may deem fi'

gnd proper in the circussteances 07 the ceee.

Hyderabad é;:l/L~/A\~h_____.
Dty 7-q4-99 Courn for Petitioner
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aga mtguéa Drcd\er/;ﬁﬁa-n-t of,this Hon' hle Triiunal L,

and made in Q.. .Ho.

oy St

The High Coyr

t@féﬂ“\ Pt

vl The Judoment of the Tribunial in C.A.No. \3‘)__9 ‘17

L _L O Lo oAy Jroaos ot
and the order of the High Court of Andhra Pradesh englcs

hereuwith far perusal.
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. Uﬂkﬁﬁ\J. Superintendent of Fost Offices,

A

- P

IN THE HIGH COURT OF JUDICATURE: ANDHRA PRADESH AT HYDERABAD,
WEDNESDAY THE SEVENTH DAY OF APRIL, 1999

PRESENT .
i 4% WG
THE HON? Erlag' SRI JUSTICE B, SUBHASHAN REDDY

THE HON'BLE SRI JUSTICE Y,V, NARAYANA
 W.PJM.P.N0.9118 of 1999
W.P.No 7347 of 1997,
Batween:

S.Ramulu, . +oPOtitioner/(Petitioner in W,P,
_ No,7347/99 on the file of the High Court)
and :

Medak Division,

2. Director of Postal Sexvices,
dexabad Region, Hyderabad,

3. Central Adminjstrative Tribunal,

rep,, by its istrarx, Hyderabad Bench,

Hyderabad,
(R3 is not necessary in this petition) ...Rospogdegts/RGSpondents

n do ‘

Counsel for petitioner: Mr.M.Surendar Rao

Counsel fox xGSpondentsi Mr, T, ,Ramakrishna Rao, S,Cey TOr CeGey

Petition filed under Section 151 of C,P.C,, to direct the
respondents to continue the !itt petitioner in sexvice as Extra
Departmental Branch Post Mastexr of Rajakkapet, Medak District \
pending disposal of the W,P,No,7347/99 on the f£ileof the High Court,

The Court, while directing issue of notice to the
respondents hexein to show cause why this apnlication should not be
compiied with, made the followingoxder, (The receipt of this order
will be deemed to be the receiptof notice in the case)

ORDER )
12 the petitionex is working as on today as Extra Departmental

Branch Post Master at Rajakkapet, Dubbaka Mandal, Medak District ,
he shall be continued until furthexr orders.,

thice. _
Sd/~ B, ESTHARY RAD,
ASS ISTANT REGIS
|| TRUE CopY || 7Y

foxr ASSISTANT
TO

1, Superintendent of post Offices, Medak Division,(BY RPAD) |
2, Directorof Postalbervices, Hyderabad tiegion, derabad, (BY RPAD)
. Centxal Administrative Tribunal, xep,, by its Regisixar,
Hyderabad Bench, Hyderabad,{B¥—Fpkb) |
4, Two spare coples, '
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