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0.A.N0: \ 1 \WO of 199%

Between: | | : | | 51?!"3 'P[] STM.

..;Applicant,

Pt )

j G. Lazarus
LN ) ) and s
Union of India represented f

Chief Post Master General

2 others, /i Respondents,
INDE
A : 4!
Sl. Details of the | N Annexure Page NOS,
No.,. Documentz Noe From To
01, Application | - 01 to 1%

02, Superintendent of Post Offices,
Nandyal Letter AC/CAT/13/86

dated at Nandyal 1,9.1997 0l A1) to A
03, OM Dated 4.5.,1987 Item No: 273
~ 3wamy's Annuald 1987 : 02 12 to 13AR
3 '~ 04. OM Dated 23.03,1995 Item No: 111 ‘ _
) Swamys News May, 1995, 03 . 14 to 14
05. Option of the applicant dated o
18,12,1995 ' 04 . ' 15 to 15
06. Post Master, Markapur Reply letter |
dated 8.4.1996 .05 | 16 to 16
07. Representatin of the applicant , : .
{”q?yed B 23.04.1996 - 06 12 to 18
4 08 Reminder dated 31,07,1996 07 19 to 19
09.' SPOs Nandyal Letter dated 13.8.96 08 20 to 21
10, JSudgement of CAT dated 4.12.96 09 22 to 24

11. Judgement of Honourable Supreme
- Court y 10 25 to 29
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: : HYDERABAD BENCH AT

Between:+

G. Lazarus

and

| HYDERABAD,
0.A.N6: Y1\WO of- 1998,

«« Applicant,

Union of India represented byt

Chief Post Maste General and

2 others, .. Respondents,
CHRONOLOGY OF EVENTS

Sl. Date Event

NoO,

01, 01,01.1986 Date of increment of the applicant,

02, 04,05,1987 Issue of orders for fixing the pay

in such cases,
03,23,03,1995 Issue of revised orders;

04. December, 1995

05,

06.'
- 07,

08,
09.

10.

18.12,1995,
18.04,1996
23,04.1996

13.08.1996

04.12,1996
01.09,1997

Applicant came to know of theorders
through Audit Party,

Applicant gave option.,
Post Master rejected the option

Applicant re;resente: to the Superin-
tendent of Post Offices.

Superintendent of Post Offices, Nandyal
re jected the application.

0.A.No: 1402/96 ordered by CaT,

CPMG rejected theclaim.

ngtnguJLlim1gQﬁix
COUNSEL FOR THE APPHICANT.



1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::HYDERABAD BENCH AT
_ HYDERABAD,
8.2 .No:\T\WO of 1997

Between:

G, Lazarus son of G, Daniel, aged

44 years, working as Sub Post Master

at Cumbum East Sub Post office,

Prakasham District, .« Applicant,

and
Union of India represented by:

1. Chief Post Master General,
Andhra Pradesh Postal Circle, *
Hyderabad,

2. Superintendent of Post Offices
Nandyal Postal Division, Nandyal,
Kurnool District,

3, The Post Master, Markapur Head
Post 0Office, Markapur, Prakasam _
District, .« Respondents,

Address for service ¢ K.S5.,R, ANJANEYULU &
D, SUBRAHMANYAM
Advocates, Jawaharnagar,
HYDERABAD 500 020,

Details of the Application:

1, Particularé'of the order against which this application is

filed:

This application is filed against the orders of the
Chief Post Master General}lAndhra Pradesh Circle (Resp ndent
No: 1) conveyed by the Superintendent of Post Offices,
Nandyal (Respondent No: 3) in his letter AC/CAT/13/96 dated
at Naddyal 1.9.1997 (Annexure 1 Page |2.) re jected the request
of the appl%pant for revised pay fixation in terms of -
Director General Posts Letter OM 1(2) E III/95 dated 23.3. 1995

(Annexur 3 Pagell).

2, Jurisdictions

The applicant declares that the subject matter of the

application is within the jurisdiction of thi
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Tribunal as per Section 14(1) of the Administrative
Tribunals Act, 1985, as the applicant is working Sub Post

Master at Cumbum Fast Post Office in Nandyal Postal Division,

3. Limitation:

The applicant further declares that the application is

within the period of limitation as prescribed in Section 21

v

of #he Administrative Tribunals Act, 1985, The impugned

order is dated 13.,08,.1996,

4, Facts of the case:

4,1, | The applicant humbly submits that he entered the

Department as P,A. on 12,01,1978. A on 31.12,1995 he was
drawing a pay of Rs. 316 in the scale of 260-480 with D.N.I,
as on 1,1,1986:onsequent on revision of paf scales w.e.f,

1.1.1986 his pay was fixXed at Rs.1,150/-,

4.2, Initially it was clarified in the Ministry 7(21)-R/
87 dated 4,5.1987 (Swamy's Annual 1987 - Page 273 Item 233

B *
Annexure ZT{Lhat increment in the pre revised scale is to be
allowed first on 1.1.1986 and the pay fixed in the revised
scale thereafter, His pay was fixed at Rs. 1,150/~ on that

basis,

4.3, The Staff side in National Counsel demanded that the
Government servant whose increment fell on 1.1,1986 should
have his pay fixed in revised scale withouft taking into
account the increment and that the increment be allowed in

the revised scale. The matter was considered and ultimately
revised orders were issued under Government of India, Ministry
of Finance OM No: I (2)-E/ITI/95 dated 23,03,1995 (Item No:
111 of Swamy's News May, 1995) {Annexure 35’%@%%¥;g interalia

*The Pay in the revised scale as on 1.1,1986 may he fixed
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without taking into account the increment due on 1.1.,1986,
After the pay in the revised scale is so fixed, the increment
may be allowed on 1.1.1986 in the revised scale". Options
wererequired to be exercised within a period of six months and
the Ministry advised to bring the provisions of this Memo to
allconcerned and once option is exercised the same shall be
deemed as final., It is also stated in the said letter that

in case no Opt;on is exercised it shall be presumed that the
Governﬁent employee has opted to get his pay fixed by drawing
increment in the pre revised scale and thereafter the pay being
fixed in the revised scale in accordance with provisions of

oM 7(20)E/IIX/87 dated 4.5.1987 (Annexure 2 Page l3 ).

4,4, Tt is humbly submitted, that the revised orders dated
23.03,1995 (Aﬁnexure 3 Page |4 ) have not been circulated or.
brought tothe notice of the applicant and no opportunity was
provided for exercising the option as envisaged in the orders.,
During the course of Audit Inspection 1n December, 1995 the
applicant came to know that he is entitled to get pay fixed

in the revised scale of 1986 since his date of increment was

on 101-1986.

4,5, The applicant gaﬁe his option on 18,12,1995 (Annexure

4 Page |5) after knowing from the Audit Party, The Post Master,
Markapur vide his letter No: l1/Revised Pay/96~97 dated

8.4.,1996 (Annesure S5 Page |l, ) replied the applicant stating
that he has not exercised the option as required in para 3

of the OM dated.23.03.1995 (Annexure 3 Page H}) and hence he

is not eligible for fixation of pay iﬁ therevised scale with

effect from 1.1.1986,

4,6, The applicant submitted a representation on 23.04.1996

(Annexure 6 Pagel] ) to the Sup rintendent of Post Offices,

Tl
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Nandyal specifically stating that the circular dated

23,03,1995 was not circulated and the applicant is not

aware of the option to be exercised. He came to know of

it only in December, 1995 through Audit Party and gave his
option on 18,12,1995 and as such his option‘should be taken
into consideration and his pay shoul be fixed as on 1,1.1986
and allow the increment on 1.1.1986 in the revised scale and
pay him the arrears. The applicant also sent a reminder on

31,07.1996 (Annexure 7 Page}q) for early action,

4.7, The Superintendent of Post Offices, Nandyal Division
in his lette AC/RPR/1981/Dlgs dated 13,08.1996 (Annexure 8
Page9D) replied stating that the applicant has not exercised
his option within the period of stipulated time in terms of
OM dated 23,03,1995 (Annexure 3Y4§§§lgg such he is not
ellgible for fixation of pay w.e.f, 1,1.1986,

4,8, It is submitted that it is not denied/disputed that
the revised orders dated 23.3.1995 was not brought to the
notice of the applicant to exercise his option, It is also
not denied that the applicant is eligible fot pevised pay
fixation. In the circumstances, the applicant cannot be
denied what is due to him under revised ordersand he cannot
be put to loss and penalised for no fauit-on‘his part., The
action of the Superintendent in rejectiﬁg the option of the
applicant and not fixing his pay in therevised scale as per
the revised orders dated 23,03.1995 is wholly arbitrary,

un justified and unténable. The applicant left with no
alternative approached this Honourable Tribunal filing O.A.
Npo: 1402 of 19%6 wﬁich was ordered on 04.12.1996 (Annexure 9
Page 99 . ' '
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4.9 This Honourable Tribunal in para 5 of theorder

directeds

& .

5. The only point for conéideration in this 0.A, is

whether the OM Dated 23,03,1995 was circulated.

If it was not circulated in time to enable the
officials to exercise their option, then the
applicant may have a case; Respondenﬁ No: 2 has
rejected the option of the applicant as that option
was not exercised in time, But whether the

contents of the Memorandum dated 23,03,1995 were

- brought to the notice of the - officials concerned

6o

is to beseen. Each Department has its own method
of bringing to notice of concerned officials any
important memorandum. If those methods were
adopted in accordance with the rule then the
applicant cannot kB have any grouse for non display/
non-bringing to the notice of the concerned
official in accordance with the rules, pfactice,
procedure, It is a factual verification. No
adjudicationlis required in this connection. If
the notification was not brought to the notice of
the applicant in time, then the official can not
be penalised by not granting him therelief as per

the memorandum, If it was brought to th&notice

of the concerned official and the concerned

‘official did'not take any.actibn on the basis of

the Memorandum then the Government cannot be
held responsible for not implementing the orders

of theMemorandum,

In view of what is stated above Respondent No: 1

should examine the issue in toto an ide the
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brought to the notice of the applicant in time

then the official cannot be penalised by not
granting him relief.... The reply is cryptic,

non speaking and arbitrary and contrary to the clear

directions of this Honourable Tribunal,

4,12, The applicant further submits that inthe juriédic-
tion of Respondent No: 3, there are 3 officials whose
increments fell on 1,1.1986 and all of them were denied the
benefit of Director General Posts Circular dated 23,03.1995
(Annexure 3 Pagej); ). All the three officials filed 0.A.s

in this HonourableTribunal,.

0.A.No: 1306 of 1996 was admitted and is awaiting

disposal, No counter has also been filed in this 0.A.

0'A.s 1402 and 1403 were disposed of at the admission
stage itself directing Respondent No: 1 to verify whether
the contents of the circular were brought to thenotice of the

applicants and dispose of the representations,

It is learnt that among the two applicants of 0Q.,A.s
1402 and 1403,lthe applicant of 0.A.No: 1403 was given relief
solely on the plea that the official belongslto Group D. The
denial of relief to the applicant who is similarly situated

is discriminatory.

4,13, The applicant also submits that the Honourable Supreme

Court decided identical case Chander Bhangill Vs. Union of

India reported at (1994) ATC 27-869. In that case also the
applicants increment fell on 1.1.1986., The increment was
given in the old scale and then thépay was fixed in the New
Scale whic worked tothe detriment of the applicant. The

applicant approached the Principal Bench,
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of the Cdntral Administrative Tribunal, His 0,A.
was dismissed, Then he approached the Apex Court in
Civil Appeal No: 3958 of 1992 which was decided

on July 14, 1994,

4,13.2, The Honourable Supreme Court at Para 9 of the
order held as follows: "It is not dispute. .that the
applicant did not given any opticn under Rule S of the

Rules and as such under Rule 6(3) he became entitled to
therevised scale of pay. "With effect on land fro— 1,1.1986",
Since theminimum of the revised scale was more than the
amoﬁnt worked out under Rul. 7(1)(A)(i)(i{)m he became
entitled to be fixed at 1640 as basic pay with effect from
1.1.1986 in the revised scale. The bre-réviéeﬁ scale ceased
to operate on 31,12,1985, Rule 8 of the fules clearly
lays down that "the next increment of a Government Servant .
whose pay has been fixed in therevised scale in accordance
with Sub Rule (1) of Rule 7 shall be granted on the da e
he would have drawn had he continued in the existing scale,

. The language of the rule makes it clear tﬁat the applicant
whose annual increment became due on 1.1.1986 was entitled
to grant of the said increment in the revised pay scale. We
are therefore of the viewthat the appellant Gill was entitled
to the grant of Rs, 60/~ as increment with effect from
1.1.1986 and his basic pay in therevised scale should have
been fixed at Rs. 1700/~ from 1.1.1986. We allow the appeal
and set aside the judgement‘of the Tribuna}. We direct
the respondents to fix the pay of the appellant as Rs, 1700
with effect from 1.1.1986 and give him all the consequential
benefits, This should be done within three months from the
date of receipt of thig Judgement, The appellant shall

be entitled to his costs which we quantify as Rs., 10;000/-




4,14,

5, crounds for relief with legal provisions:

17

The applicant submits that he is identically situated
xke as the appellant in the case decided by the
Supreme Court and hence this case is covered on all

fours by the Judgement of the Supreme Court,

1.
2,
¢
3.
4,
-“
7
S5e

‘that the applicant is not eligible for fixation of

~1is unfounded and‘'unsustainakle on the sole ground

| ,Qo‘&hb
The contents of orders dated 23,03,1995 (Annexure 5)
were not brought to the notice of the applicant.

The contention of Chief Post Master Genefalthat they
circulated to all offices and the official was on

duty and hence it has to be presumed that the contents
of the circular was brought to the notice of the

applicant is arbitrary, unjustified and untenable,

The applicant cannot be denied the benefit of the
orders dated 23.032,1995 for fixation of pay in the

revised scale for no fault on his part,

The action of the Superintendent of Post Offices
denying fixation of pay in the revised scale is

wholly arbitrary, unjustified and untenable,

The contention of the Superintendent of Post Offices
pay in terms of order dated 23;03.1995 (Annexure 3

that the ordersdated 23,03,1995 were never brought
to the notice of the applicant to enable him exercis
his option in time and is in gross violation of

principles of natural justice,

The Judgement of the Honourable Supreme Court Case
Chander Bhangill Vs. Union of India reported in

(1994) 27 ATC 869 square y covers the case of the

oI

W

applicant (Annexure 9 )f §o3=
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6. Details of the remedies exhausted:

SThe applicant gave his option on 18,12.1995 (Ann=xure

?0%&\ rpé%&ﬂ

4 and submitted representation on 20,04.1996 (Annexurex's
and also gave a reminder on 31.07.1996 (Annexure 7 Pabe |9 ).
His anplicatlon was rejected by the Superintendent of Post

Offices in his letter dated 13,08,1996 (Annexure 1 Page|2.).

7. Matters not filed previously nor pending in any court:

No case rélating to this matter is filed or pending

in any court except as stated at para 4,

8. Relief(s) sought:

/

In view of thefacts mentioned in para 4 above the
applicant herein humbly prays that this Honourable Tribunal
be pleased to call for the records relating to his fixation of
pay and declare the orders of the Superintendent of Post Off ices,
Nandyal in his letter No-r AC/%EAQ 3 q/%d:;c dated ‘3;3;-';8%;195
be declared as arbitrary and unlawful and set aside the same
on the ground that the case is covered bythe Judgement of
Supreme Court in Chanderbhan gill Vs. Union of India (Annexure 16
Page 2.5) reportedq'(1994) ATC 27 - 869 and orders dated 23.3.1995
(Annexure 3y ;§§Lnot brought to the notice of the applicant
as envisaged in the orders for exercising the option within
the stip7lated time., The Superintendent of Post 0Offices may
be further directed to take i“to account the option given by
the applicant on 18,12,.1995 and the pay of the applicant in
the revised scale be fixed in terms of OM No: 1(2) E/III/95
dated 23,03,1995 (annexure 3 Page M4) i.e. to fix the pay of o
the applicant as on 1.1.1986 in the revised scale without taking
into account, the increment due on 1.1.1986, and after the pay

in the revised scale is so fixed, the increment may be allowed

on 1.1.,1986 in the revised scale and to pay arrearg on account
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thereof and to pass such other order or orders as are deemed fit

and proper in the circumstances of the case,

9., Interim ordersif any sought for:

To f£ix an early date for hearing.

10, Not applicable,

11, Particulars of the court fee paid:

a. No.,& Date of postal ocrder
b. Post oince of the issue G§BQFQﬂN5(1'CJAGVJ&EukwfzﬁL/
ol T

c. Payable at s *Sk&gﬁgL%GJi‘GﬁPO ,;/‘Gﬁ

KE ﬁyﬁ;ﬂﬁ""ﬁ Vs AR LS

’1. Enclosures:

Vakalat, Postal order and material papers as per index,

VERIFICATION

I, G. Lazarus son of G. Daniel, aged 41 years, working
as Postal Assistant, Cumbﬁm East Sub Post 0Office, Prakasam District,
dofhereby verify that the contents of paras 1 to 1l are true to
my perspnal knowledge and belief and that the contents of paras
5 and 8 are believed to be true as per legal advise and I have

not suppressed any material facts in the case,

COUNSELFOR THE APPLICANT,
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' - ‘can be possiblp for me to _sand m:r optlpn.!\ v E =-.-ﬂ-"l
.._, ‘ S only on hearing thp mw pf < g ﬂ {q.ﬂ,qﬂ Pay) Evules 1984

' from thg audit P'-‘IW) {‘))évp imgdiately sent my opuon and o

Irepres,ent ation’ quupasin.\him to Eix up the Py 4in the feviged .

aaazc. hut the Post lv.,xatar ‘Markiapur has hover a-k.d for any optle:
fmm me, alsq the c.irco.lar or any other’ mate:ials calling for

option, wera not. received by ma and hence I oould ‘not oxorc:lu

’ " my option. ! : ,* N N Y
I i I . ' ) ' B '
| ; g
. In viey 6£ thi’secircumstances, I requesd ydl.‘l Sir“l“,”,' o
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[ wr f{‘ 1, e .
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3 .-'- account the 1ncrement due on ‘1-1-86. nd after the pay “in the
' :_P‘"-revised scale is so fixed and allow the :anremant on 1-1-86 in
"'~ the revised acalas and to dram the arroars of amount a0 “:1""’
at till to dat@. Tk e S ;. ,:'r,._ .
o 4 h ';I‘hanking you sir,
., : : X || ey . Y N .- .
1 ] | 1
TR
CUMBUM E ASY. di }]
20 &/ (1"6 1 : v
i ' I
It !, |
- ;
Nn E?/ el Cc.mér-m) casf-"SO 7%'—— 20-496, R
cto ,Ucmf-'( ad T
/ 'ﬁm 5"‘/"“ /s : Lo
‘-n(_;*n(t (eﬂf . ! te
avoan ‘“‘-‘3/""‘*" | ok
: /\[c. on T
Ci‘ (Jl.' f' H . A
: , . ¢ ;o
Fa) . I : . ! o o ) . | l?‘
C . P Mub I’uf aster
’ ' : ‘i| " 1.+ C!WEUM et | . ’_‘v':
b : \"\. Finorck: %3388 LT
i |‘ . ' . . ' . '
’ * * .~. k.& ‘-
. .' I-
- l'.
- ~ —




| 7c;ow>f | N‘AV\WW _7 W
C KQ? crooees: | \f},b Su cli- Oﬁ jgsé— G /(t’i’

' Llan
5{:{‘5 %5(" rip i 2 {CN . NC}Q’JF‘(/ ol C’t( CJL 4
(:(‘q aas g2 80700 Lost 2eC Y N( aefrvped ..;/E, o/

£22392° o %
. | . \ﬁ\

’ o 4 [ L, rrs {-— tcif' 7.—"9.
| _7 n.or.e:]fa /)' 5&(_9_ /Dc(z._ ”:":__{C'Lf_.. nbtm L
T — - -
F / ] Mo qﬁ.‘: aeted 0
. o c'xar_‘_gn 3 ce
?‘* 5‘-(\.})' No . d& CL-’)C (“c(-vr C.; [J /‘,ﬁ.'ﬂUf 5,
\"3 \ Bﬁ;g; CNice r')(‘né Cis /D ‘3/(‘
~=, %mg’) P ) /)[‘/‘w /lgéacwc G&
NS (/QLU’LStGI a(f /A
. ES { s L.L-i“)"'c{“i ;
D\ N o9y C/ 06(‘- onis SP - :
e }3 { ..Qg g L }f[)) /Qe,C]Q)\ ) (j ]
1% S\ e Ca /\761)1&0/)"‘ .
‘- G . ._..-—H-,_-..—-—-—'_""-“ .
: N ~— L

1 i. Ll Y et
AR .

A

:14. \r’\\‘a [’))c’s/)LCf(“( 8.4 o |

& 3 ;

lﬁ%%m 1wt : fep e “mkw/wcmafc/ e
L% (r . :
il‘.‘ "‘...., - ) S f .
;E , '_Hg_h-;' -. sl | - g” ’ . h‘tt ffhtlfs}rﬂé
‘ '(J) ' ) / [ /‘?96 -/—/LC'nCG . \

a\i..ii ...! /4

{E&'on..‘ . -—;La /Dcys(-' astet MOCA ka})ah}—fo
BN ce € 'rfﬂac"fﬂo”s’

AR “q ? 55 & /. / &6,
R 87w iapiomy (Pay 60 [ frevised senke s 0
\L“,’t“l‘\g\*y ' &‘x A 7 'fo ot S£A- \\"
Sk 95641/-5ﬂ vy Thant ! L
s T )
A , \
N 5 (7&3”@ f@d (/cm st
tf:
ot
k1, j
h:, '
i 5)[&44‘0-3-' Combum
{i Dafet 21776
‘»\_‘.,-;




\-bi:

Mawaune - B 7 CDP
/ : ;
I
N 4 N oy ' | _ . '
o BB e et100rr-y - R . :
ARt i i
3 éi:—'_-" AN 'FW?W ofﬂoe ofthe _ _ o A
a9 | .
I-\.;]j :?‘g a_] 'l":'l."‘. ‘ . ' i‘ / ,/ s, . /. . } AI
§ .':uir; ’::r:.i : ' e q LanM Lo .
i, ’\;,/ " Supdt. of Post Oﬂcu‘ . S P’\ C\me @ ¢ .J)-O
. MANDYAL Do 513802, 7~ . o
DI e {[' b AR QQUQAMM -
03 e el ik LG PR .
~ f VoD
‘FT .;- AN f} ERN rC\M\h\n‘ﬂ @ ‘,,‘ ."

] Y
tayh f'/m/!\ Yy

R

AV

1 .4 M
u\u\w/\d/‘“ o

[}

., € L\m @ £ Vath et wmu?ﬂ-"]“
$1.

{
g
i

I

PN A

i
lq \DW) 4—4 ar w \"""ii“b :

N R .
\’.n inr !P{‘ &"A_‘m Pua PATRA % %
N N 3‘—‘1
S«.a:,:,:;,- c"‘ 'I""' :P {':l JIA- ‘ . " @P-) 61“\"’
il |
2

M \C.-"u1 W :

P oy Pumaid
e we |{ \0‘1\0\\: an oﬂ-;f

1,

Cd’j MJT)’{LC‘ h T Q%u Wm.f:|

mwmw%ﬂr‘w gy WHW sty

i"*.AJvWaI H“ You W tn::’)

| G
i e n‘hmmﬁr‘h,WhmH

,
hS



M '
: ' '
) - .I
° )
“ .
H . B
i

- o . L] fa‘ . ‘-. . “:, . - v“‘ . :;
' ;- ’ -
Y
R A M \”. ,:
B L S L estens
‘ - } mw,__\_ e AN ﬂ\.&" : ‘a-u\\ ' '\).4.‘ "V\ﬁ’ "ﬂt"rw"“f
m G?\'\MM'"W“ - ‘am F"'nad %AHQ«\JL\
. n RO .' ..? ! } ‘ TF:, ) "ﬁ \
Kraar ‘,..,}_@.,N q_ OMNo -1} .m'-ﬁ R bt
o in S ‘A.,'I."f\_ " teae . J ! ﬂ'a:“ :'
~ , -y N1~ .'”’ S j’qm‘g‘ G W "t
- ;' L \"“
e\ a‘«\a\t G .I-d 1“' s J-‘f-ﬁocohm % 2‘1 ’”“ S‘ (a
v . .jlia-l-—-'\rl f:‘ié #" ] “ . L .:
Yy w , '\m% M‘L'n ' ‘I
3 - S u\u-u'r,. M .
- - ) "~ ™~ l - ‘ e 4y et T
..---\..J -w-“t“ S A ; 4 :;}!’{ ‘\, A “”h:......iu.( \hmmw M“* “M‘-‘m:‘}l
{' ) ‘ v N .
' _': & L'\?‘f /"-:ﬁ—"‘t .‘i‘".'l ¢ ‘-f\n fa-ts : / 'L ,c: / < OGS fn vVI" *
. - ! i v .o :
1 ,17 ‘t‘. hr..-‘l. . .‘3“: I : B . ‘_‘ ; . ‘”- .E:/
/ 5‘ ! T t ‘-.,--"!‘ _ : .‘
| ’ j" - i r {j: b{” ke "?L‘.’ 3 rr;. og

s wv m.../,ﬂ L

_ . _ . Bupdi, of Past Qficen,
j o, Y'MNDYAL N, « \m wy L
-{ | 1]

. + 1q"




-

1Y

A

M TTgY gy LIC)

WL ettt bt r—— -

P(\AMM—C’ :

IN THE CENTRAL ALMIN IS TRATIVE TRIBUNAL H HYDLRK}AD BENCH

A‘l‘ UYDLJuBAD

0.h.No, 1402/96 - Pate of Oréers: 4.12.96
. )
BLTWELN ;
G.lazarus ) . ee App;‘{'@'aﬂ'tﬂ:z\
ANL - ‘ R S J‘ ‘Aq» 2%
; - ' ' 1\. "z : F; il ¥
. Unjon of Indis rep, by ; -,;-i XN Y n;;;'
-1, Chicf Postmaster r‘eneral - E ' ‘“"dn D%@ w
8,P.Fostsl Cerlc, hyderabad- T L 1V1
2, The .updt, of Post Officcs a .
Nandyal Postel Divis ion, . 3 , '
Nandyal Rurnool Dist, , _ ' _
3, The Post Master, Markapur Head ' e LE
Post' Offices, Markapur, ' o
Prahasam Dist, ' ' " «+ Respondents o
Cournscl for tha hppliqaﬁt : oo Mr.K. .R.Anjaneyulu
Counsel for the hésPQndgnts ) Cew Mr K.BhaSkara Rao
.}- [
COI’A'-;: .
HON'BLE SHK I R +RANGARAJAN MEMBER (e, ) L
'HON'BLE SHRI B,S, JAl. PARRMISHAAR 3 MEMBER (TwL,) . -
% I e
i v - -
X Oral oxder as per Hon'ble Shri R.Sanggrajan; Hbmber.]Admn.) H

—'--"

Heard mr.p Subramanyam for MI.K. .R.Anjaneyulu, learned

counsel for the applicant and Mr Sunil

leamed standing counSPl for the respondents

) ‘ ' C I
2._ The
On 12 1 781

T P . " .o
January, The '

acc_eptcd
Wee,f, 1.1-.8(5. But .that recomnendation a8 aCCepted with
lew of -
retrospective efre:ct in the month of October 1987 In{that the

applicunt wau grentud the {nerement in the postal Assjstant grade '

1r the usual manper w.e, f. 1.1.35._ Thereafter when ‘the IV'Pay ’

- . - A”_‘

»
-
n

Fay -

Kumar for Mr, K.Bhaskarar\-a"o,.
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Commistion Reconncndations vera accepted his pay wau £ixad &t tha

appropriate stage in the scale of pey of p-oequgdaeeena-as per
the approved recommendations of the IVth Pay Commission,

.'3. .

A notificatian-was 155ned No.1l(2)=E, IIL?QS; dt.~23.3.95'

BN

(A-3)wherein it is. stated for thcse whcse increment fell on”

"L, 1.86 may get their pa; fixed in ‘the IVth Pay OOmmission scales

of pay btfore gzanting thcm the increment in thc lower scales of

- wevisSed ucales of pav later, Thu- it is stated that the above

.
pay, The incxement which fell on 1,1,86 will bc fixcd in thc

referred O,M, gives advantage to the applicant to g%t sone extra
remuncration due to the o t hod indicuted above, fhc-'mcmorandum"

al so atipulates that option shculd be exercibed for the abcve <
mcthoc_within six ‘months' from thc:date of.issue of,that office
memorandnm, i.e; the option should he civan‘on cr betcre 22,9,95,

Thc applicant submits that he has submitted an Option to fix his’

pay as above by his ogtion dt, “18, 12 95 (A-dj. The. applicant 'f‘¢='1/

N}
"

further subiits that be came to know of the nnnprandum dt, 23, 3 95 <
AW\ *
only ddwﬂ the audit party visited the otfice and aaked him tho

reqsons for not exercising his option in terms of mcmc&endum dt.

‘ P -

23/3, 95. On the basis of that proding by the audit party -the -
applicant aubmitted hie Option form and also Bubmittcd a xcpxecen-
tation dt._20.e.96 L“-ﬁ) for fixation of. his pay as pcr than J
mcmorandum.’ R-2 rejected his representation by letter No AQ/ L

.& /1986/Dlgs/ ‘ds, 13,8, 96 (A-1) on the ground that he has not
excrcised his opticn within the period stipulated in OM dt.23 3.95.

'.

. \ , . :

4, Aggrieved by the abovc; he has filed this OA ﬁor setting

aside the rejection letter dt. 13 8,96 h-1) by holding it as .

arbitrary, unlawful ana for a; consequential dircction to fix hiﬂ
¥

pay in accordance with the HEmcran&pm as per his Option exercised EE

by him, .- AT B R P . o ‘

5. - The only point for consideration in this OA is whether the
L)

W v i,
-OM dt, 23, 3 95 was c*rculatcd,JkI Goeti~pot circulated in time

l..'_ .- . . . .

. et e 4 s o

LooLnoonne i Thta A etry— = - 4 .
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* enable the offjcisls to exercise their option théh the

"appiicaht may have a Ccase, :g¢2 has rej cteg

thé Sption, of .

;he'applicant'as-that option was!npot exercised.infﬁiné.”'But.

whether the contents cf the meinorand um dt.'23.3;95?w63"bnougnt

to the 'hot:'.tée.;dfthe-'of'_'fi'c.ia_-lé- é-dn"cezjned‘ is’

Separtment has jits own-'méthod-of Bringing to notice of jofficials

. " B 3 )
8Ny Important remarandum, I1f thQSe-mathodsl

ancordgnge;withwthéfrule then the epplicant
ok v . :

Precgdence, " 14 45 a factual'vdrification.
require¢ in this cpnneétion;-lgg the notific
to the notice of £he RemoERdam idtimefthéd

Eé'be;Seen; Each
’ T GG @

Nb-adjudicatiaﬁ is

P ) : "
ationﬁgﬁ'not brought .

the éfficiallcannot ;

. . Y , .
be penaljiseq bytgranting him the Telief as Per the memorandum, -.

6., In view of what 1s stated'aboye=n-1 s
issue ip toto ang qecide the issug in écco:d

hould examdne'this
fnce with the fules, -

Time for compliance 15 three months fﬁgm the date of redeipt '
. ' v 1 " . ' ; o
. ©f a copy of this orxder, .

7. . The Q4 is ordered_accordingly. No dosts. e f-,r;

)

-

v
]
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CENTIFIZD TO BE TRUR COPY

s

e wf
COURT GEVICRR :
&0 ¢ unra’ s Cua

¥

Cenhia) Adsiniavustive Tllbﬂl?l'
: Lrtnaly a8 \
T HYDLELALBAD Bahid

- -
o
/
~



’
an
"

) ’ .
.‘ .-

,)' g Jtr}.‘,ff}.| I P WWM‘;—‘.D] RUER i-.‘(';%. ) L
aed ta . 1(1994) 27 Administrative Tribynals Cases 869 ! R R -
g whmirn vl Lo WOV isyinpeie Coutt of India" I:-al-..‘qn;r?'f [y A ] -t
MINTIRETE N .mu.poniﬁ Kul:,bl'l‘;lsll?jﬁu!.|1.?; '}VIE'B‘H‘;“'A‘!NB-l“I{':'ﬁi:‘l:%A.l-‘l'A!‘lj]!y-|I1I-.:.I"t|“'|"[‘l:|' : .

. LR O DU . ol
0 Edakper BHANGILL VT LT e by o | - Appellant;

i Gttt oy bt g, ol wifePSUS Ll o st ) i i .
T UNION OF INDIA st o6 e 00 WL Gl mREBpondents |
t oAt a0 - CivibAppeal No. 1958 o7 1992 decided bn July 14,1994 1 ' '

, L1 Ypererienth b Priyt e Upward ' tovistord Lo Pate o "Introtient and ‘date of *
! commence ment 'of ‘revised pay scale'sine — Increment on' that date’ whether to be
pranted in the old scale or the rovised giile ws Revited pny scalds coming Into effect on
_ 1-1<1986 rind the oppellant compleili one. yenr's, service and . thereby -hecoming .
entltled, to annuzl increment on, a suhsequent date .of the, same month,.and ;year ' L
(26-1:1986) — In abserce of opting to r-maln In exlsting scate, deemed under, rules to
p haveopt I'revised scale from 1-151986 — Rules providing that date of next lncrement
, % {0 the revised seale wonld be the same as would have beea i 1hé' pre-revised scale ~— - N
e © OM providig that' lnereient Wwould- be' admissible front the firsd of the month in
' which It falls dué = In such clécurnstances, licld, the increment due on 1-1-1986 oupht
10 have heen granted in the revised pay-schle=- Granting intrement orir1-141986 In the . .
old scale snd then fixing the pay on that date in the revised pay scale, held, Improper - - RN '
« Provision fn OM, In.respect af cmploycey yllosq'!qc{chpll,'lq old scale accrued on .

.1 From the Judgment ond Order doted 13-4-1992 of thic Central Administrative, Tribunal, .
Principn! Bench, New Delhi in OA'No. 22540 1991 o : ' s

.Jv. | )

wr ————.—a—t © e ——— 1t P L e - . —




870 - ,-;»,Aommsnimvammumr.smsas,r'

1-141986, for allowing focrement in the old seale firgt on 1-1-1986 and ﬂxﬁm pay in the
revived spale tl;pren!!er. whether conlrury (o ruleg ~ Questlon left upen — G.IL, OMy
ST und 451087 - CCS (v Po) Rules, 1988, Rr, 5, 6(3),7 and §

y LI ST RV I FILFNIT HiYiat
:APPB‘}I al!gwcq ™ ety AT aly 2. VAN bttt
. 4¢var:atugvhaappmrgdlumqum; Ry PN
S.M. Hooda and Bhal.}‘lngh Malik, Advocntes, fof (he Appeliant; . - C
K, Lahirl, Senlog Advocuts (M1 Niranfuny Singh and Mr Anlf Kutlyar, Advocates, with him) fof the
. :,,Ro;pondgm,.... RO 1T T ) UL, [N TP TV fi.
t 1

ﬁé'Judgmch;oﬁtth urtwgsdeliveredby'f-" L N S T A

N a

vid o M-MU13236/CLA

service’on '25-1.1985, The Central Civil Seryices (Revised Pay) Rules.’ 1986
(the Rules) came' Into force an 1-1-194s, On ‘completion of one year's service
Gill was granted annual increment in the' existing scale (unreviged), His £laim

“for grant of annual incr,emem':i‘n"the.,}'eyis'ed pay scilly’ wag 'r‘ejéctct,lfg by'the

qugrnmeﬁ;;‘,jcjll’fc'hglle:igi;d_;,tlie"'zicuon of the Government by way’ of ‘an

.

application ‘before the Central Administratjve Tribunal, Princjpul’B nch, New
flismissed

Delhi (the”!‘rit_:unal). The Tribunu) by Ita'Judgmcqt dyted 13-4-1992
ihp spplication, This'appesl by Qill i agaifist the judgrieny g the Tripunal, "

vf ] bl

o2 We may otice thﬁ,ﬁéc'é&ssary'fac'ti Gill was selected for appajptment s -
Assistant, (ﬂaqll, in the Depurtment of Legal Affyicy,. Wnim.-of,l-aw..aq#,

- Justice, Government of India, He Joined the Ministry as such pn 25-1-1985 i
the pay scale of 42;-15-5007EB-lS-SﬁO-ZO-?OO-EB-;S-BOOhOqg 8.8, Dhaiya
was also selected’ and ‘appointed as Assistant (Lega]) along wign thq_'app‘e,llum.
He joined service o 43-1985 in the same pay scale,” ¢ ) %) S

3, The existing pay écale-for the post of Assistant (Legal) (425-800) was
rovised to 1640-60-2600-58.-75-2900 runder.. the - Rules. with eficct from
I1-1-1986. Gl cempleted ong WRRL'S gervice On 26+1+1986 and became entitlod
to the grant of an annugt increment, The short duestion for consideration s
whether he was entitled 1o the'increment in the revised §eale of py (Rs 50) of i
the unrevised scale (Rs 15), SR M ATy

4. The Government of Indla  Instructions contained in the office

eyl bl gy . ﬂ"ﬂﬂw9ﬁﬂd") v

< uth YR PTITY IOV

.. KuLowr' SiNan, 1.5 Chander Bhan Olll"(Gl.ll) Jolred Central bévé‘pin;cni -

Wil

“memorandum dated 7-1-1971 are a5 under: YOO -

""I‘hcuunder,aigned i8¢ directed ,tq Invile M. refaronce  on the
.t Fecommendution of the Thirg Pay Commissjan Conained jn. parg, 29 of

~

at ; Chapter. 8, in. Volume.I of their Report .10 thm‘effect.that-ln future,. an

= . increment should.be-grapted from the Ist of the month in.which it. falls dug
s instead “of-ifrom - the ‘actual -date#on: which- jp accrues, and to: say'‘that
I “Government - haye “accepted " the - aforesaid “recommendation®! 9f",'ﬂl°

(1] Rt

b OMMISSion Vide Item No, 's" i he Anfexure’ appended t the Resolution

e NOLT0(34)-Tmp. gl dateq ]'-.1.!.-..&.979..Thc.aanﬁnqn,,nf e President js

.. styufrom the st of the manth.ia which it,would fa|] dué.under-maLopémtiﬁn.df

ikl the general.rulesand-nrdemegu!ating-incrementsu Sl i bsbsog upad segd gy

" »;wg:f-"z."rhesg;ordpgs}shau take effect'from*1-11.1973 4ng Shalt-cover gply
" ‘Central Governmen; employees if Clagses 11, 11y and [, <O o

‘ . o - e
T . I} ¢
LLYTIVE 'y I dedted aLuang L, Lok gt ol w0 ancLab ol ghap] . [

TV e, [T YOk ag B il dtl luifl ol
1 1 '
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190411 CHANDER BHAN OILL v, UNION OF INDIA (SC) R ; ’
| amis&, Ther'Govemnment of India 1$sued offlce memorariduny ' dated - 4-5-1987...- . -
. whereinlivarious~ clarifications jn“'mspgct.-'ofi thc;'_.RuieS":,wem"'gi\)bn'.IlThe'. o
1g «clatification at-Sérial No. 1df the merhorandu'm‘.iwhict'rﬁS'feieyad_gsﬁis'ns;‘uﬁ"der:.-.p\,;, -
4" [N ' - ~.‘ '.‘p' -
.o ‘9\.’5‘: aitind odt 01 —fa‘?\'g f?ii'e-‘-"'\'ﬂﬁ! wrft Y Yy ".n'\'."'.m,\E’ﬁ[ﬁfﬂ-‘foﬁ? .-
. "EIH -"‘1 Tk sai " r ol '(2) AR B .‘-!‘f"- lllfl-" . -(3)' DN '._lr;;-; ‘_ ._-_..
il

1, 7 In"éasd bf o governmenil scwhni whoss ' Sneremont I e prosrovised -
gt 0D ncremeht ‘accriidd’ Ini the! pré H-.'\illltc'd"‘ihcnlu' 14 to b nllded fithi an
LU i gcalt o 121-1986, whether the'lhcremicnt ) 1-1-1986 arid pay Ifixdd: In' the * -
“holreugatk tin she: prd-revised scal s o be: allowed ‘rrrevised deale thereaffer.)iri v '
srges et o flest und ‘poy fixed in.tho:rovised' ncold i v¢pn Fid 1o vz ni han
: undor CCS (RP) Rules, 1986 later orpay <« e 19uanim : ' ' '
fixed In the revised scnte .f‘l% ol - ' .

n
NG ey ey et {4
increment allowed ater In tho et 10 o i (A

s oy ey bbby a8 Moz 242 aininn g 08 1amdie g G hUE
¢ orh '3.‘. ¢ 'nppeha'ni co‘rri’p"ere'd.faﬂé';ég}.‘" :ﬁcl";rl’(:'e_',gnﬁé:f_—'ibﬂﬁ,ﬁﬁd as such an

increment accrued to him oh’the said ‘date but' keeping if) view the Government . .
iHitricrions Hatéd 7:1-1971 e wal'to be"fildn the ‘inctlimeht from 1-1-1986.. - . -
 Yclylni bpon the éfarification ditéd 4'5.1987 thé Gévernthetit OF India granted '
the §ncrement to the appellant in thE pre-reviscu'aenls, Rs 15 were ndded to his B

basi pre-revised-pay of Rs 425 thereby making a total of Ry 440, After doing

\g  the exereiidi6l granting it iereitient Th the' pré-tevised!scdle'he was given the -~ .\

eVl bed pily ‘seals nnd his bhisic pay dri*1-1:1986 was fixed aa R5°1640,

7. 1t |5 not necessary for ua to ga into the question a¥ td' whether the
elarificatlon duted 4-5-198 ) 'coritrary’ to the 'Rufes, Thé' ¢lurifientions are,
ordinafily! issued ‘With 'a vi W10 rélriovethe ‘anomalies’ in 'the Working of the. -
Rules. In the facts of this case, however, the clarification’ has — rather —

crezted an anomalyi! We see nd logic: in'tf_\_e‘élariﬁcatioﬁ.‘lt‘is appliéhble only to * i "
the-government servants' whose in¢remnt acerued on'1-1:1986uAll those'who- - s
*enmned the increment any time between 1-2:1986 10'31412-1986 weré piven the = = -

inceerrient in. the revised scale;.Had 1thé rappellant . jéined in” the ‘month of -
Fetruary 1985 or, thereafter he would have got the increment in the revised .
scaley A mentioned above S.S..Dhaiya was|.§cleqted ;and-.appoinled along-with ~ h
¥ the appellant. He. joined on 4-3-1985,and was, given his-annual increment. with
- effect from 1-3-1986 in the revised scale,. The.Government action.based on:the
clarification. dated 4-3- {987, has. obviously; worked wosthe, detriment ;of ithe
- appeliantit a¢ o psaih)® Al s 1hnn bl arrsand od GDGIAN 1V shust
o 5 8. We may. cxamineltha appellont!s clnim under the Rules, Rules 8,.6(0in? -
ancl-8 of the'Rules; to the extent celevantyare reproduced hereundee:-ls 1o € bi
. ol *SyDrawal bf p'ay-iri-rhe'revls‘ed-icéc':’lek.-i—!Save"as othertvise provided
~8. 51" in-these tules] @' governiment-setvaht 'shall> dedw. pay’ in the'revised-scale - - - o
. b i appliénble to the post to'which he'is appointedzman 1 i el tyon s X
nl b Provided thnt o governmment sbfvant may clect:to contlnite todrawpay
T i the” existing: scaletiuntiletiie: daté ‘on’ Which he'earns “hisorext bor-any :
In“tguhsequent Ancrement!in' the existinig ‘scale’ or until: hebacates his postior . < .
" ccnses to draw pay if that gale e bl 25 A20Y §o1ee qub aresad e
o g, EXercise Qfoj)lfdn.-‘—"'“ M T T IR IR RAACUDC AN bosidm
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e (3) Xf. the. intimation Yegardiog option. is not teceived within. the-time
it 1 mentioned.in subsryle (1), the government servant shall be deamed 1q fiave o
Cmplegted mvbg &nveroed by. the revised &ealé. of pay .with. affect. on andifrom g

- w==-the ]-1-198 T t————— T N

7. Fixation' of Initial pay in the revised ‘._éb'dle':}—,_ (1) 'I'hemmal Hayof a ' :‘

R PP

! fixed geparatoly In respect of his substantive pay in the. permanent post on &

which he holds a lien or.would have held a lien if it had net been suspended, RN
and in respect of his pay in the officlating Post held by him, in the f lowing .. | ;
. mnnncr’ nunv;ly — ',,f"'l' "o Yol 1 . ' .[llflll.'_i.‘_lj _l:: !_'J Lhlatge , - .

W b TH s 'i"‘ RIWIR '::U ol ’ IJ‘!-"-' a . "
(A) in tho caso of cMployces, - Lt T
) an amount representing 20 per cent of the basic pay inthe -’

NG g e l_f’_‘is::pg scale, subject to a minimum of. r;n?;?ﬂ ﬁ;'ﬂl”r’;%;aq;qqdrtp th.e gl

Y

‘ -’: i b LU o . y
ST B “ng emoluments’ of the cmployee;

' i kg ey '. aky T YT
Felol.) g G0 after lhp'pﬁistlug. emelymeniy haye been 89 Increased, the ~
bl s, ) RNer 4l ; vt ey i 1} o
T *all thercafter befixed jn the,mised seale af:the age next - -
it ) bl “t?ov,ﬁ the amoynt '!!‘!ﬁ.?‘amm"ﬂﬂh I oo i g iy aigy - _
ITTYRTISN Eﬁﬂﬂﬂ?ﬂ&hﬂtﬁ';. skt velaly #04 s 1, ()b gn g e
uild tiviy o0 0(4) i€ the minimum of the revised:sealn is more than,the.amou
1.59,an77ved at,ithe, pay. whall.be fixed at the minimum, of the revised
Wl il sp * AT 1V T IYY § B VT TT PO S Y IS TI v Mt ...i "n.v - v
i entiut: (€60 16 the amount so,prrlyed it Is more i the maximum of the . -
sl I guin JRYiS6d seale, the pay shall e fixed a1.the maximum of that acale,., |-

AL T R PYHTL T ERT ST sl s ol et %l RELITH I
"o b B4Date rfnext.incrament in the revised scale.— The next Inccement of
il government servant. whose pay has been fixed in the revised scale.in
'l accordance -with suberule, (1)1af.Rule. 7, shall sbe: granted on; the..dato . he
16 «would have drawn. hijs increment had he.continued in the oxlsting scales. ..., )
Luaivat Ll gy Wit ua s wviitl W oy i) T AN VRIS
i .9y Itje hot disputed that the'appellant did not give tny option'under Rulé 5°
6f tho Rulos und ag such under Rule 6(3) he became entitled to 1 revised scals’
of pny“‘wlth'effeot'on'und from ‘the+1-1-1986", Since the’ minimum- of the
revised 'scalo of the appellant “wus 'more thun (he himountl workod out undor
Rulo 7¢1AXN ho became entitled under Rule 7(1)A)a) to be fixed 'at the
minimum of: the reviged scale. It is.clear from the combined. reading of Rules 6

and 7 of the Ruleg 14at the appeilant was onkitled to be fixed at.Ry 1640 ay his
busic pay with effe: fram 1-1.1986 in the revised soule., The pre~revised scule
ceased 1o.operate or 3 1-12-1985. Rule 8.of the Rules clearly lays down that “the # .
next increment of & ~overnment servant whose pay hus begn fixed In the revised o
§cale In, Accordange.avith sub-rule (1) of Rule .7 shull be granted.on the date he

wauld havg drawn k's,incremeat, had he continued in the existing scale”, The -
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language of the rule, makes, If-clgar thyt, the, appellant, whose annual increment o
bcc_ame due on 1-1-.986, was entitled to the grant of the sqid increment inthe , . "=
revised pay scale, Ve are, therefore, of the vic_vy‘.y‘m{hm;.Jappp,ljapt‘-,Gill.was @
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entitled to the grant of Rs 60 as.increment with effect from 1-1-1986 and his _
basic pay in the revised scale shiould have beeh fixed at Rs 1700 from 1:1:1986; '

- 10.'We allow the appéal‘and ‘set'aside th'jidgment 6f the Tribiinhl, ‘We
aflow the, application filed by Gill before the, Tribunal in the above terms, We
- direct the respondents to fix-the pay of thé appellant 4s Rs 1700 with effect from

1:1-1986 ard give him all the consequential benefits. This should be, done

within three months from the date of the receipt,of this judgment. The appellant.

shall be.entitled to his costs which we quantify as Rs 10,000, IRt e

Vo ol e M
. (BEFORE KULDIP SINGH AND B.L. HANSARIA, J1) 47070

I R B B S B O S FIRT ST i SN Probadb e o™ vty R
N ) RN R C I S ST IRy AP LT SRS T
s 1 (1994) 27 Administrative Tribunals Coses 873 ¢+ ...
o .”.‘r.\.‘ A "'l'SupremelCOIﬁ;‘tbflﬂdfa' A ..r."-'.;".\“."

LT A Y

H.S-ATWAL AND OTHERS 1 1 i by 1o i wo 10 g wAppellants;

atl e iy v e il Vé"',&":‘,s'.n G T TP I Y LT LT P PY TV A SV

UNION OF INDIA AND OTHERS " 7/ 1" [l “Wes 10 vt il pagaghde,

1 ' LB S D

Lot o Civii Appeal Nos:1654-55 of 19901, decided on July 27,1994 .1 .

"+ A Demohilised Indian Armed Forces'Personnel (Reservation of Vicancles) In the

Himachal Pradesh Administrative Service Rules, 1974 - R,.4(1)(a) = Provisions for
connting milltary service towards senlority 1t tha civil earvice s Appileability = Hetd,
not applicable where the opportunity to foin civil service was not avallable during the
period of the military service~ Senlority R LITAR LI E Y RTINS N

' - ‘B Senlority - Milltary service followzd by cIvil service — Fixatlon of senlority In -

clvil service ~~ Provision for counting military servics towards genlority In ¢lvil service

ycubject lo thie condition that date of appointmient in the clvil service would: be -

~ determined on the assumptlon that the civil service was joined at the first opportunity

]

available after Jolning the military service — In such circumstances, held, benefit of

the provision would be essentlally subfect to the fulfiiment of the sald condition and .

not dehors ¢he same = Purpose of the- provision taken' Intot.consideration for

Interpretation -~ Demabllised 'Indlan Armed ' Forces Personal (Resérvation of )

- Vacancles) in' the Himachal Pradesh Administrative Service Rules, 1974, R. 4(1)(a) —
Interpretation of Statutes .~ ' ' ) '

o L R R S T T T ST I R -_'\."“ . S e )
e A_p;i_ellau{_' 1 remainéd "frla‘ nrfm‘y duning 1963-.68.[, He joined the ‘Hl’_n%a!chnl' ,’Pradesh '
Staté Administrative Service in 1975, The first examiniation, which had been conductéd
td enable any person to'join the State Administrative Service’ wah in 1973, Appellant |

wus given sealorlty from 25-7-1971, the date on which H:P, got Statehood, Allhough the

fitst opporturity available ‘to -appellant 1-\eas 'in 11973, he. claimed:'the ' benefit of.

Rule 4(1) dehors the condition in clause (a) thereof; Which provides for détertmination of
dnte of appolntment on-the asnumption that the persdn-concemed joined the service. at

the first opportunity nvallable.after jolning military service. Plsmissing his appeal, the .

Supreme Court ;, TR RS U T IS siithyd ! P e I LR RN oo
Held : B L T A N N RO TR R AR (DT

.. 'The purpose of the rule apparently-is to see that.the persons :who. joined- military

service to defend the country from external aggression which took place in 1962 do not

suffer from disadvantage, as regards, their, seniority, in civil services, which they had
joined after demobilisntion., iy s e e vl Tttt i o U (Para 9)
jolned afte g i/t D gt L Jiibige i1yt boray ':l((.. g

R R R L D] Fegtabon ool Dogrh b delos g anen Loai) et

1! Brom th'Yodgmefttind ‘Ordei dited 22:12:198b ot 4kt FimacHal PRI Adrinlétsativt

« 701 Tribunal in TA Nos, 263 of 1986 and 92 of 163711 1ri) i ool ol o g
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Thia OA is filed for the following reliefs:-

"To call for the records relating /to his
fixation of pay and declara the ﬁrdars of

the Superintendent of Post OfPiceds,Nandyal

in his letter No.AC/CAT/13/96, déted:1-9—1997,
be declarsd as arbitrary and unlauful and

sat aside the same on the groundvﬁhat the
case is coversd by the Judgment of Suprems
Court in Chanderbhan Gill Vs Unién of India
(Annaxure.10, page.25), raported |in (5994)
ATC 27 - 869 and orders dated:23-3-1995 as
onvisagad in the ordears for exeréiaing the
option within the stipulated tims. The
Superintaerident of Post Offices méy be

Pfurther directed to take into account the
option given by the applicant on '18-12-1995
and tha pay of the applicant in the revised
scale be Pixaed in tarms of OM No.t (2)E/II1/9S,
dated:23-3-1995(Annaxurae.3, paga.14) i.m.,

to Pix the pay of the applicant ss on 1-1-1986
in the revised scals ulthout taking inte
accaunt, the increment due on 1-1-1986, and
aftar the pay in the revisad scale is so

L3

fixed, the increment may be allowed on
1-1-1986 in the ravised scale and to pay
arraars on account theraof”. i

-

When the DA was taken up for hearing, the learnad

Counsel for tha Applicant submits that this OA has
becoms infructuous. 4

4.

In visw of the above submission, ‘the OA i3

dismissed as infructuous. No costs.

g urfoa wfa |
CERMFIED TRUE COPY |)

izgfgktgiifﬁitl&éguh:i; !
if:ﬁ ESFI.J;‘ ‘,’ ik T(zé?”:.gﬂj :
S e AT /

e 1o whror/oarren afasTd
Lo wilicer Court Officer

Centrel Administrative Tribunal
grqam auds ‘

B yif o0 AT wfIwR )



b ¥ .
W\—\‘_

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDZRABAD

D.A.No.1740 OF 1997, DATE OF ORDER :16-3-139QG,
BETWEEN:
|
| |
. seene A e *‘—7'1'-7_;:%
G.tazasrus pplicah}gﬂuﬂlaq:
i .,-t,xf?

Union of India, representad by:

1. Chief Post Master General,

Andhrs Pradesh,Postal Circle,
Hyder abad.

2. 3uperintendent of Post Officas,
Nandyal Postal Division, Nandyal,
Kurnool District. '

3. The Post Master, Markapur Head
Post 0ffice, Markapur, Prakgsam
District.

. sesRaapondentsa

COUNSEL FOR THE APPLICANT  :: Mr,KSR.Anjaneyulu
COUNSEL F OR THE RESPONDENTS :: Mr.8.Marasimha Sharma
coram:
THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN)

AND

THE HON'BLE SRI B.S.JAl PARAMESHWAR,MEMBER(JUDL)

¢t DRDE R :
ORAL ORDER(PER HON'BLE SRI R.RRNGARAJAN,NEMBER(A) )

Heard Mr.KSR.Anjaneyulu, laarnsd Counsgl for tha
Applicant and Mr.Jacob for Mr.B.Narasimha Sharma, learned

Standing Counsel for the Respondenta.

iﬁ\ S g/ - ‘ ' .





