IN THE CENTRAL AOMINISTRATIVE TRIBUNAL: HYOER
AT HYDERABAD

(s

ABRO BENCH:

0.A.No.1110 OF 1996, DATE OF URDER:q‘- \2{ 1248
Botueen:
8.V.Ramana Rao. .o J"".;:J;:vli.t:ant
- {
and '
1. The Chief of Naval Staff,
Naval Head Uuarters,
New Oelhi-11D0 011,
2., The Flag Officer Commanding-in-
Chisf, Eastern Nayal Cammand,
Visakhapatnam=14.
3. Sri Dussasan Naik,
Telaphone Operator, Grade-I,
I.N.S. Chilka, Eastsrn Naval Command,
Visakhapatnam.
.. Respondents
COUNSEL FOR THE APPLICANT :: Mr.M.P.Chandramguli
COUNSEL FOR THE RESPONDENTS:: Mr.N.R.,Devaraj
CORAM: _
THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN)
AND
THE HON'BLE SRI B.5.JAI PARAMESHWAR, MEMBER (JLJDL)

: ORDER 3

(AS PER HON'BLE SRI B8.5.JAI PARATE SHUAR,MEMBER(3) )

None appeaarad for the Applicant. The applicant

was also absent when the 0A was taken up for |hearing.

Haard Nr.N.R.Oevaraj, learned Standing Counsel for the

Raspondents 1 and 2. Though notice has been| servad

personally on the Respondent no.3, he has reh

absent.
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2. This is an Application under section.19 o

Administrative Tribunals Act. The Application

filed on 3-3-1995,

3. The brief facts of the case are as follou

a)
Grade~I] on 1-4-1980 in the offics of the Nava

The applicant was appointed as a Talephon
Visakhapatnam. He worked there till 15-3=1993
transfParred to Eastern Naval Command(V}. His

wvere regularised uwith effect from 1-12-1982.

b) The Respondent No.3 was appointed as Tele
Oparator,Grade-II on 15-4-1980 and was posted
Chilka under the same Eastern Naval Command(V)
servicms were regularised from 15-4=-1980, i.s.

the date of his joining the service.

c) Oue to discrimination in the matter of re
tion, certain employses approached this Tribun
‘0A,No.373 of 1995, On 23-3-1995 this Tribunal
tha COA dirscting the respondents to rasgularise
smployees tagking the date of appointment as th

for regularisation.

d}  Accordingly, the services of the applican
regul arised from a retrospective date f.x., fr
1-4-1980 by proceedings of ths Chief Staff OFF

CE/9303/186, dated:15-6-1995,

e)

of Telephone Staff working in the Eastarn Nava

It is stated that the provisional seniori

was circulated in CE/0762/70, dated:12-6-1987.
P
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applicant submits that in the said seniority 1
his name was shown at Serial No.29 and the nam

the Regspondent No.3 was shoun at Serial No.32.

submits that the said seniority was in order a

became final.

?)

Tribunal in O0A.No.373 of 1995, the respondsnts
the ssniority list of Tglephone Upesrator, Grad
11 and published in Proceedings No.CE/0762/T0
datedi25-11/6:1 2-1995. In the seid list the n
applicant was shouwn at Serial No.8 in the seni
of Talephone Operator,Grade-Il, whersas the fig

No.3 was shown at Serial No.17 in the seniorit

Telephane Operator,Grade-I.

the seniority list of Telephone Operater, Grag

tained a note which reads as Pcllous?—

“Regularisation/Promotion at out stationg
were regulated yhen personnel at COMMEN{
not opted with rePsrence to Letter CE/07

TO, dated:1g-1-91 and 26-3-91."

g)

the letters issuad by the respondents during |

and March, 1991 and that his option was not cal

h) The applicant submitted a rspresentation
22-12-1935 to the Respondent No.2 for redress;
grievance. Thers uas‘no reply. He submitted
representation dated:30-12-1595 and 8-2-1995.
Flag Afsar in his letter CE/2009/A.36, déted::

informed tho applicant that the relative senic

H
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The applicant suj

The applicant submits that he was not aws
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would be looked into once the ragularisation i

5 effected

in accordance with the direction given by thig Tribunal

in DA.Np,373 of 1995 and alsc enguired with. the spplicant

as to whather at any time he had claim d senidrity aver

and above the Rgspondent No.3.
i)

reprasentations were not responded to.

The applicant finally sent a legal noticeg as his

4, Hence, ths applicant has Piled this DA tg declars

the action of the respondents in promoting thg 3rd
respondant to Telephona Operator Grade-I ignoning the
rights of the applicant who is senior to him 43 arbitrary,

illegal and yoid, and consequently direct the [respondents

to promote the applicant to Telephons Operator

Grade~I

with effsct from 10-4-13992 on which date Respdndent No.3,

who is junior to him was promoted to Telsphond Uperator

Crade~1.

S.
that'ﬁha Telaphone Operators employed at varic
Units under the gontrol of ths flag Officer Co
in-Chief in the Eastern Nayal Command are on d
cammand roster. That there are certain units
out stations likes INS Chilka in Orissa State,
and INS Kattabomman in Tamilnadu Stats are hav
cult conditions and thereby psrsons recruited
are not in favour of taking up appointment at
stations mainly on sccount of the non-availabi
femily mccommodations, non-entitlement of HRA
?hat was the pmsition, persons locally recruid

maﬁting the requirements of the out stations
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regﬁl@rissd in the sanctioned billets exclusively

out stetions itself. -Ehe above situation of
for appointment/transfaer /transfer om promoti
filling up the vacancy at dut stations still
and parsonnel in the command roster Frﬁm Visa

in particular wsre expressing unwillingnsss g

not forthcoming Por posting at ocut stations.

6. They state that the Respondant No.3 uas
as Telephane Opsrator Grade-II at INS Chilka
recruitment at Chilks on 15-4-1980 on casuel
no one from Visgkhapatnam was willing to work
Lhilka on transf&r;. Hence, the Rmspcndeﬁt Ng
continued thers on regulaerisation. They subm
theFsusre Pau Twlephone Cperators working at
Exchangm at Visakhapatnam at that tiﬁm and no
came forward for uurking‘at INS Chilka mainly
reason on nan-availa~bility of cartain facili
out stations. The Rgspondent No.3 by virtue
senlority amongst the regular employess qf Tﬂ
Operator Orade-Il got promotion to the post d

OUperator Grade-Il at IN5 Chilks from 105-4-18397

7. The applicant was reqularised against &h

hillat on 1-12-1982. The epplicant was one 4
applicents in OA, N@,373 of 1995, As per the

in OA,Np.373 of 1995, the applicants therein

non-willing
on for

holds good
Tﬁapatnam
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the applicant were to ba traafad a8 havying b
larised from the date of initial sngagement &
Telaphaone Opsrator ErgdshII end consequenti

vere tn be calculatad on notional basis and

an regu-
s Casual

benefits

rrears

gceruing to the applicants were to be paid onply with
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efPect from 1-3-1994 i.s., One year prior to
Piling of the said 0A, ¥he sald direction va

complied within thrae months from the date of

(s

the

g to bs

feceipt

of a copy ofethat Ordsr. Accordingly, wvide H%adquartars

Letter CE/9303/186, dated:8-6-1995, the appli

was brought on to regular service in the ssta

from the date of his initial engagement i.a{,
1-4-1980, They submit that when the Raspond
was promoted as Tslephone Opsrator Grade-I o

alone, no ore had challanged the method 6f r

adopted by tha Eastarn Naval Command, It is

/ ook otheng
year 1995, ths spplicant,challenged the rugu]

made from a subsequent date,

8.

Merely because of the directions given }

the applicant cennot claeim the ssniurity ben
the respondent no.3, who vas alrsady inlthu
Telephone Operator Grade-I right freom 10-4-18
ragerds tha lettsrs issued nn-18-1~1991land 2
the respondants submit that those letters h

relavence to the spplicsnt for claiming pro

rant herein
plishmant

froam

nt Ne.3
10-4-1992

qularisation

only in the

sgrisation

n the OA
fit ebove
rade of
32. AS
f=1=1991

e NG

ction to

the grads of Telephons Operstor Grada-I on par with

tha rsspondsnt no.d with effact From 10-4-1892,
9, The applicant during his service hed npt opted
to work at out stations snumerataed sbovs. He could

have himsalf volunteered to werk at out stﬁti

10. Only an account of the directiens givﬁn

this Tribunmal in 0A.Ne.373 of 1995, tha appli

wes given requlasrisation from & retrospective

i.e., from 1=4-1980 and thst cannot confer|a
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to ciaim promotion to the grade of Telephons Upgrater
Grade-I on par with the respondent no.3. Thus they

submit that the C0A is liable to be dismissed.

11. The factual position in this case are not in

dispute. Ehe applicant was appointed en 1-4-1980 and

was reqularised from 1-12-1982, uhersas the rsgpondent
no.3 wvas appaintad’as Telephone Upnrﬂfmr Grada<4Il on
15-4-1980 and posted to INS Chilka under the Epstern
. Naval Command(V). His services wers ragularispd from

15-4-1980.

16. Whan the applicant wss regularised from 1-@2—1982
and when thes raspondent no.Jd uas regularised from

15-4-1980 i.s., from tha dats of his entry info service,

the applicant hed not challsnged the regularipation of
the respondent no.d %ill he Piled OA.No.373 of 1935,

During this interval the respondent no.3 gained senierity

and as statsd by ths respondents nc one from the Telaw
none Operstors warking in Visakhapatnam was yilling te
werk at out stations i.e., INS Chilka and that since %
respondent no.3 Was working at INS Chilka, wgs promoted
to ths post of Telephone Uperater Grade-] by virtue of
seniority on 10-4«1992, Thus it could be SQFN that the
respondent no.3 was in the cedre of Telaphons Operator
Grade~1 mvan be#ore the appiicant @ proached this Tribu-
nal in GA.No.373 of 1995, Tharsefore, ths sgniority

pesition once settled cannot be rmop.nud-dr disturbed.

Rdmittedly, the direction to givs ragularis#timn from
the dste of appointment was given by this Eribunal
only on 23-3-1995, The applicsnt at bast gbtained

bansfits liks reqularisation from a retrospective dste

and not promotion Prom a retrospsctive dat%. As en
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10-4-1952 the applicant uas not within the z de of
consideration for prometien to the cadre of Tdlephane
Uperater Grade-I. VUhen that is ses, and mere gver when
no one had epted te werk in the cadre of Telephone
Operater Grade-] at INS Chilka, the respondent ne.3
was promoted by virtus ef his senjority with 4ffect

from 10-4-1992,

17. The applicant got regularisatien from an/earlier
dete only becsuss of ths directien given by this
Tribunal in OA Ne.373ef 1995, The directiens|given
in the OA is net ta the sffsct te cansi&mr their
casas fﬁr pramatien if seme e his junieors were promsted

te the highesr grada. UWhen that is se, it may|nst ba

praoper fer the applicant te claim prometien tg the
cadra ef Telaphens Upsrater Grade-l en par with rsapgn-
dent no.3. As jalready submitted by the respsfdents, -
ths respendent no.3 uas'umrking st out statiané INS
Chilke snd that by virtus af his senierity he|got

promotisen,.

18. In that visw ef the matter, the applicant cannet
claim premetien en par with the respendent nof3. Tha
rsspondent ne.l was prometed even wsarlier te the
applicant appreaching this Tribunal in OA,Ns.,373 ef
1995,

19. In view of the matter, we find ne merit in this DA

and the OA is liabls to be dismissed.

20. Accerdingly the 0A is dismissad leaving the parties

to bear their sun cests,

: PARAMESHUAR) ( R.RANGARAJAN § }’ 0
nz ER (ADMN) .‘ s
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04, 1110/36
Cgﬁy toim - ' . } . o B K
1« The Ehief-mf Naval Sfaff,‘Naéal.Hﬁaﬁ)QUartéré, &ad.belhi.
2. The Flag Q??icér,Ca&ménding-iﬂ~ChieP,'Easfa;n Néval-Cmmma4d,'
-+ Visakhapatnam,_ ST
3. Ung cepy ta Mrf-ﬂ.P;Ehanﬂramauli,'ﬂdvuﬁaéa,=CAT., Hyd .
4.. One copy ta Mr. N.R.Davaraj, §r.CGSC., CAT., hyd R
" 5. One copy to HBSIP M(3), CAT., Hyd. . B
"B, - Qne-cap;dtm D.R.(R),‘CQT.{ Hyd."‘
7. Cna duplicate capy.
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TYPED BY CHECKED BY :
COMFARED BY ARPROVED BY .

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERASAD BENCH HYDERABAD

’

THE HON'BLE SHRI RLPRANGARAJAN : M(A)

AND

THE HON'BLE SHRI B.S.JAI PARAMESUAR

M(3)
DATED: ﬂ( 12 43& -‘
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ADNITTED AND INJERIM DIRECTIONS ISSUED
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pees————
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