0

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ; HYDERABAD |BENCH

AT HYDERABAD

O.,ANo, 1106/96
BETWEEN 2
'Kolli Sambi Reddy
- AND
1, The Sr,Post Easter (Gazetted),
Head Post Office, Vijayawada,
2, The Sr;Superihtendent of Post
Offices, Vijayawada Division,
Vijayawada,

3, The Post Master General,
Vijayawada Region, Vijayawada,

4, The Director General of Posts,
Dak Bhavan, HNew Delhi,

Counsel for the APPLICANTS

~ Counsel for the Re5pondénts

CORAM 3

LD

HON'BIE SHRI R,KANGARAJAN ; MEMBER (AD!N,)

_HON'BIE SHRI B.5., JAI PARAMESHWAR

ORD
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fJ&As‘per Hon *ble Shri R,Rangarajan, Menber (Admn|) X

-t m

Date of Order ¢ 4,2,.9¢

«s App lican‘f .

.o RespondTnts.

es X, Krishna Devan

e MI.V lVil'—lOd Kamar

$ MEMBER (JUDL,)

R

Mf.Rrishna Devan, learned counsel for the applicant

and Mr,V.Vinod Kumar, learned standing counsel for|the

respondents, ?2//

.'.2
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2. The applicant was appointed as a Combatant

in the corps of E.M,E, on 12,3,63 and continue% in

terk

that post

till 17,1,80, He worked for over 16 years and he r#tired from

the service as Havaldar Clerk holding subStant;ve 1

cadre for a period of more than 3 years continuousl

en in the

The

-

last pay drawn by the applicant was g,388-50 as stated in

para 6, (a) of the affidavit, It is stated that the

of the applicant is fixed at &,179/- per month élong

additional D.A, on retirement of military sexvice.

3. The applicant was appointed as Postal Assisty

pension

with

nt on

12,5,82 in Vijayawada Postal Region and had completqd thore than

16 years of service in the Civil Service and due fon

on 31,7,97, The applicant submits that he stopped d

retirement

1

rawing

Dearness Relief on pension w,e.f, 12,5,81 when he was appointed

as a Postal Assistant, He submitted a repreSentatio
22.2.82 seeking for refixation of pay granting incre

the Postal Assistant cadre in the number of yeafs e

n dated

mants in

hdered in

the Army for over 16 years, The S.P.0, Vijayawada advised the

applicant by letter dated 31,3,83 to approach the Ministry

concerned, Hence he submitted an application througt

y proper

channel claiming refixation of his pay to the MihiStry concerned

on 28,1.85, As there was no responsSe e sent remind

subdequently also, He was replied by the Sy, PostMa

his letter dated 22,4,94 on the basis of the commnid

Py
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ter by

ation
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se 3 us

received in letter No, AC-I/31-16/VZA, dated 14.4.94

issued by P.M.G., Vijayawada rejecting his request £

b

(A~11)

24

refigation of pay in Civil post counting his mifitary service

on the ground that the official discharged from Military service

on his own reguest,

As the applicant was not saitisfiegzg‘aat

reply he once again approached the P.M,G., Vijafawada by his

representation in September 1994 which was also rejected by -

letter No,B1/PE/KS8R/95-96, dated 12,7,95 (A-16). Tt{e applicant

further approached the P.M.G., Vijayawada by his legfter dated

19,7.95 t0 grant him relief as similar relief was granted in

o‘\:’“) \

with

respect of Sri C.Adinarayana, SBCO, Vvijayawada HeadEArterS.

But no reply was given and his case also|not compar

that of Sri C.Adinarayana as recquested by him,
|

4, This OA is filed praying for a direction to [the

respondents to fix his pay at higher stage abové thle

minimum

of the scale of pay applicable to the Postal Assisgant by

granting number of increments equal to the number of

completed

years of service in the Armed Force and for a cons%quential

direction to pay arrears consequent to Such refixation within

3 months from the date of julgement, |

5e A reply has been filed in this 0A,

of the respondents is that the benefits inaccordance
i

| pravisiOns of the Rule 19(1) ofh'ccs (Pen) Rules 1972

6% simple interest for counting military service

service/, But the applicant has exercised option dn 13,1.,95

i.e. after 6 months of such options were asked for,

[ ——m—— e s
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Thr—.i* main ¢ontention

s qualifying

with the

along with

Hence the

oed



e 4 o
same was not considered, The second conﬁention of tl
respondents 18 that he discharged from Army on 18,1,8
compassionate grounds at his own- re_:iuest before fulf]

e

the conditions of his enroimnt. later he was appoin

Postal Assistant under Ex~Servicemen guota on 12,5,81

view of that his request for fixation of pay cannot hxe

agreed to,

64 A rejoinder has been filed in this CA, In the
the applicant has produced the order -~ for fixation of
fep v
8ri C.Adinarayana,following the O.ﬂ. of Ministry of F

s

No,.8 (34)F, I11/57, dated 25,11.58 (A-25 to the 0A) and

O.A.MNo0,5(143/B III/(B)/77, dated 19,7.78 (A-26 to the
' Rss.

The applicant submits that Sri C.Adinara,yana/\was simil

placed and similar request by him was accepted,

Ts He have considered the view point expressed by

e

Q) on

lling

1ted as

In

rejeinder

pay of
inance
also
OAj,

arly

both

sides, The contention that he had.not submitted his option

within the stipuiated period cannot };é/stand in the way of

the applicant, The pay fixatilon of the applicant has

done in accordance with the rule, There is no letter

before us to show such fixation cannot be given 1if the

W1s
13Lexemised in time, Hemce this contention is rejectéd.

8.

that the applicant was discharged from Army on comparri

growmds @n his own request before fulfilling the cond it

before enrolment,

*- 0y

But there is a letter produced by th

Lo be
produced

option

The second contention for not granting the reli%f is

conate

ions

€

+e5
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applicant dated 2,3.74 (A-3) which states that the be
envisaged in the letter of 11,4,63 (enclosed as A-1 t

t

may be granted to the Ex-Combatant Clerks releaSéd £1

\
Forced on their own request or on compassionate or me

groumds, The letter dated 11,4,63 states that the EX
released/retirea frain Armed Forces, their initial pay
posts of IDCs/Junior Clerks mdy be fixed in the highe
above the minimum equal to the completed years of ser
Cbmbatént Clerks,
11,4,63 read with O,M, dated 2,3,74 the applicant is (¢

for the relief as prayed for in this CA, The respond

nefit

c the OA)
pm Armed
dical
=-Servicemen
in the

r scale
vice as

Hence in terms of' the letter of the OM, dated

entitled

snts have

not made any submission in regard to tmae’/pomts raised by the

applicant., In view of that it has to be held that t

is released in accordance with the rules ¢f Governmen!
Hemce the second contentien that his pay fixation/\cam

given on account of his release om compassionate grou

to be rejected,

The applicant has compared his case with that ¢

Poo . —

Sri C.Adinarayani.\ﬂe has also enclosed the pay fixatid

93

Sri C,Adinarayana and the application of 8ri C,A dinaj

he applicant

»

L of India,

ZOV S
not be

nds has

»f one

b Of
e
:ayanaLdated

11.8,81 as A-22 and A-23 to the rejoinder, The learned counsSel

for the respondents submit that the respondents have mot given

ang
him/details in regard to the fixation of pay of Sri Ad

~,

eventhough hejasked fmx them to furnish the details,

iinarayana

In view

| k- L
of the non-reply ©f the counsel éog the respondents Jdetter it

has to be stated that the respondents have no objection if the

) —

2
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fixed in accordance with the pay

applicant's pay is
' P>~

fixation

of Sri G.ﬁdinarayan% It is further stated that the respondents

requests time, This OA was filed on 6,9,96, more t

han 2k years

are over 1n this connection, Hence it is not advisable td

grant any further time,

10,
The pay of the applicant should be fixed w

12,5.81 if otherwise admissible on re-employment as

In view of the above the following directio

h i8S givens
N N

IDC in

terms of Ministry of Finance dated 25,11,58 and read with O.K,

dated 19,7,78, The applicant should be informed of
of the pay fixation within a period of 2 months fro
of receipt of a copy of this oexier, Arrears if any

of the fixation should be paid to him within 3 mont

the result
m the date
arising out

hs thereafter,

lig The OA 1is ordered accordingly. No c¢osts,
( BoS, ¢ RAMESHWAR ) ( R,RANGARAJAN )
Merber (Judl,) Member (Adm,)
a9
t -
¢ __—Dated s 4th February, 1999 ]

(Dictated in Open Court)
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