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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERADAD [BENCH

AT HYDERABAD

ORIGINAL AE?LIGATIONVNO|OQ7(N? 9é
! R . \/ Qo )
BETWEEN (3§\f“ WS VD<§§$%N—Cfﬁ§§§§§Q. \_%5”

T ., SATYA NARAYANA MURTOY

S/o. Late Sri T. Surya Nayayana Murthy
Aged about 36 years, Senigr Clerlk
Central Research Institut% for
Dryland Agriculture (ICAR
Santoshnagar, Hyderabad ~ 300 059 . e APPLICANT

THROUGH: Sri |K.K. Chakravarthi, Advocate
2-104, Maruthi Nagar, Hyderabad
AND

1. The Director, Central Research
Institute for Bryland Agriculture {ICAR)
Santoshnagar, Hyderabéd - 500 056

2. The Senior Admnistrative officer

" " Central Research Institute for
Dryland Agriculture (ICAR)
Santoshnagar, Hyderabad ~ 500 059

3+ The Director Genéral,‘
Agricultural Research
Krishi Bhavan, New Delhi -kyio CO0l. 'vas RESPONDENTS:

ndian Council of

DETAILS OF“APPLICATION

1. PARTICULARS OF THE GRJER AGATNST WHICH THIS APPLIéATI(N IS FILED:

This O.A. is filed |against the impugned order No. h-6(6)/95—

Y

EMD, dt.12.1 96,conf1rm1 g}that the earller impugned ord%r No.h-6

D,
(6)/90-FMS, dt.10.11.9% in O,A, No.723/95 is in orded and thereby

confirmed the fixing of the SLF at higher rates is propet and

{
Started recovery of arrears of SLF w.e.f, 1.7.87 in five|instal-

ments from Janaary, 199
2., JURISDICTICN OF THE HENOURABLE TRIBUNAL

Thie Bench of CentLal Admnistrative.Tribunal has got'jurisa
diction to entertain thils application under Section 15l Central

Administrative Tribunal Act, 1985 as the applicant is working at »

Bty
Hyderabad under 1st and !2nd Resﬁondents Ufﬂﬁf&L”JXQANVQ xii\hEJo ?
3. LIMITATION i | S oled, S

|

Since the impugnej order dt,12.1.,96 Cls implement%d in Jan
oy

O\
1996 and &ks representation dt, 23.101996 is still pending, the
|
0.A, is within time. V\} L \‘} & ORS¢ Q’K

-il"-
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4. BRIEF FACTS OF THE CASE :

a.e The applicant submits

6.11.84 as Jr, Clerk and &

of {}Sr. Clerk on 11.9.89 and working continvously till daf

the same post. He also qualified ICAR Audit and Accounts

1994 equivelent to the SAS exam conducted by the other of

accounts departments,

b. He was allotted a residential quarter No.B~-6 in Type

CRIDA Residential Quarter:

order No,11-6/85-86-Estt,, dt.30.8.85 and he occupied the

1.9.85. Since then he is

in possessicn of the said quarts
the department is deducting the standard licence fee (SLF)

of the emouluments from the pay bill of the applicant, C

O°n the implementation of the IV Central pPay commission re

tioas, the Govt. of India vide O.M. No0.12035(1)/85-Po1.TT

dt.1,6.87 has prescribed the schedulelof rates based on wl

1 st Respondent fixed the SLF @ B.35/- p.m. with effect fri

Since the living area of the quarter is 26.5 Sq.mtrs. as ]

]

report of the committee of CRIDA appointed for the purposd

Shedule of measurements as measured by the applicant is e

(A- 1 ). This rate is fiked as per the Annexure -I (iter

o .
©f the Govt. of India 0.¥. and under FR 45-A. Subsequent

has been revised to M.45/- P.M. with effect from 1.7.90 at

by the Govt. of India vide 0.M. No.18011/18/89-Po1.III, df

and settled at R.45/- p.m. even from 1.7.93 though the Gox

India has revised the same to M,47/- p.m. vide its O.M. N

1/92-Po1.I1I, dt.26.7.93. Accordingly, the SLF @ Pselt5/~

deducted from his pay bill ti1l 31.5.95,
Wi

c There iﬁAyiSper at any time about the revising of SLI

department, All of a sudden the R-2 has six%x issued an off

order N0.4-6(6)/90-EMS, dt.10.11,94 cha&éng the slab rate
of only Type 'B' quarters on higher side and fixed the sls
ét next higher stage with effect from 1.6.87. In the abov
it is also stated that arrears of SLF due from 6/87 to 10/

be recovered from the concerned ocen

-
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in five instalments beginning from the pay of Nov., 1994, But
for the reasons best Lnown to the reSpondents,'the regdvery of
new rate and recovery of arrears was not effected from the pay
of Nov., 94 and all of a sudden, they started recovering only
the new rate from the month of Jan., 1995 énwards and |till
date; The recovery of arrears on this account was notjeffected
till Jan., 1996 i.e. till the issue of the present impugned
order. The e#rlier impugned order dt.10.11,94 was questioned
in the Hon'ble Tribunal vide 0.A. No.723/95, as the r¢spondents
"cannot rise the SLF saab rates as the living area of the quarter
., is only 26.5 Sq.mtrs. and the quarters were.constructei under
crash programme in 1980, The respondents stated in their
counter affidavit d4t.22.7.95 to the above O.,A., that the range
of living area is 28 32-40 Sq.mtrs. and the actual Tivling area
is 28,48 Sé.mtrs. and hence the applichnt has to pay the SLF
@® B,.60/- p.m, w,e,f. 1.,56,87 and so on, at higher rate| i.e.
next higher slab. They have also stated that the Tin. & Acc.
officer of CRIDA pointed out that the SLF should be fixed with
Treference to the Type of the Quarter but not on the basis of
living area{since it is only 26.5 Sq.m.) Where as thq applicant
claimed the guarter to be Type 'B' (Not Type II) witH living

area of only 26.5 Sg.m., constructed under Crash Progrgmme.
-

d, - ﬁ%aring on fhe both sides, the Hon'ble Tribunal gave a
directién to the respoéndents that R-1 should check up |the
living area of the quarters allotted/the applicant and if it
is 26.5 Sg.m. only, tﬁe applicant is entitled to pay $LF at
_the old rates, If area is more than 26.5 Sq.m. then|the new

- . :
rates are applicable. R-1 should also check up whetlher the

1]

Said guarter is constructed under Crash programme or ﬁot. Ir

congtructed under crash programme, then the rént is leviabile
only as per the rates stipulated for such quarters cohstructed
Under the crash programme. Thereby, the Hon'ble Trbunal gaé

i e ndorsed the argument of thé applicant that the SLF should be

!‘based on the area but not with reference to the Type Tf the

|
|

Ju
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As a result, the respondents have issued the present {

e .
1,96 informing that

impégned order No.4-6(6)/95-EMS,dt.12.

puréuance of the Hon'ble Tribunal's Judgement dt.2.8.95 in

|
0.A. 723/95, the living area of the Type 'B’ Quarters has bpeen

‘I L3
cheicked up in consultation with CPWD and its living area 1
ere

26 ‘93 Sq M
no? constructed under the crash programme and hence, the

It was also informed that the said quarters
arlier

impugned order No.k-6(6)/90-EMS, dt.10,11.94 in 0.A. 723/95

As a result, the higher rage of

1
was confirmed to be in order,

F
recovery of SLF @ %.85/~ with effect from 1.1

also the recovery of arrears of I.2830/- has been sthrted

.95 is confirmed

7y
from the pay for the month of Jan, \1)996 @ .565/- in

{
td normal recovery of F5.85/- p.m. in five iinstalments.

\
order dt.12.1.1996 (Wéh ) not served by the respondents f¢r the

the Ist para of the applicant?s reprepenta-

| .
ragasons stated in
The applicant has submitted a representation

ost Ack.

|
tiion dt.23.1.1996.

S d
Qt.23.1.96 against
the 1st Respondent on 24,1,96 and the same was

the above order dt.12.1.96 by Regd.
‘ eceived

|

Tae to
|

gy his P.A. (Sri G. Jagan Mohan Rao) on the same day it self.
| .

ﬁut the representation was not considered and the recovpry of
]

arrears was also not withheld as requestdby the applicapt. Hence

F
this C.A.
i
'f . The apnlicant again assails the action of the Responpdents. in

ffixing higher slab rates @ K,H40/~ with effect from 1.6}87 and

sso on, on the following grounds:

|
'?§7Q5) The ré5pondents have stated vide 10th line of the para3j

of P,2 of the Counter affidavit dt.22.7.95 in C.A. 727/95 that

the actual living area of the Type II Quarter as intimated by

|
the CPWD is 28.48 Sq.m., While the applicant claimed|the gquarter

to be Type 'B! (Not Type II) and its living area is o ly 26.5 S.m.

- as measured by the applicant and a schedule of meas

the measurements amounting te only 26,.5.5q.m. was aldo filed in

Now the respondents hajt come out with a new/

' the 0.A. 723/95.
| different 1living area of the quarter that it is 26.98 Sq.m. as

: -
. G
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inf%rmed by the CPWD, which is contradicting toiiﬁ§EOWn abpve

staﬁement that the living area is 28.48 Sq.m,

iF

_ l““'+ In this connection, kind refefence is invited to th
notgngs on.the file made in 1988, where in the report/meas;re-
menks made by a committee (consisting of CRIDA Enginecers) h
appLinted in 1988 for the papwse, confirming that the living are
arey of the Type'B'! gquarters ié only 26.5 Sq.m., was consiflered
andl based on which the SLF of the!B'Type quarters was fixeH @
%.35/ﬁ p.m. ¥idexFR@xNete w.e.f. 1.6.87 vide SAO Note dt.|

2.2t90, even after the Audit 0b3ecti£;3ﬁ§3§£:§fg:ia?aggifﬁgfﬁjiﬁ

, an? (& 40_ op=Punjo, 131

L S

T iR
'.wghe OIC-EMS's note dt.5.11.88, who has fixed the SLF @ fs. 35/ -

f. 1.6.87 in 1988, .Subsequently, on revising the saje vide
Gowit. of India 0.M. No0.18011/18/89-Pol.IIT, dt.28.6.91, the rate

revised rate of ®.45/- was fixed w.e.f. 1.7.90 in 1991, [|At

b

this stage also, the respondents have, no thought of chamging

thjzﬁh slab rates to higher side,

;?ﬁPb*r From this, it is evident that the office records are
-';;%aking that the living area of the quarters is only 26.5 Sq.m.
buﬁ:not ovér aqd ébove, though the actual livirng area was [inti-
ma&ed by CPWD to be 28.48 Sg,m. in the living area range |of
3240 Sq.m. in 1988 itself vide 1rs. No.4(1)/88/HYCSD-IT/448,
dt.J17.5.88 and 1(5)/88HCD.I/3h42, dt.11.7.,88., It is also |very

¢ ldar that] since the living area of the quarter is only [26.5

Sqwm., the office has again written a letter dt.5.11.88 td CPWD
seéking a clarification on the living area which is not rdcdéived

ean till date and hence the rate was continued till 11/94 and

-

F é AO's objection while clearing the fixing of revi&@ii rates

Weeefs 1.7.93. But for the objection from the F & A0 that the
reéovery of licence fee should be made with reference to the
Type of Quarter (B) first and also based on CPWD letter d§.17.5.88

(agplicable to only Type II but not Type 'B! Quarters), the SLF

S lab rates have been changed from B.35/- to 60/- pem., wW.elf,

I
1.€.87, ignoring the actual living area.
‘ .8

%}_‘L'.'




\.&, At this stage, it is to mention that even the CPWD could
1 T
nat justify how they have categorise&brought even the qualrters
| ,

wi&h living area of 28,48 Sq.m. (as stated by CPWD) under| the

cakegory of living area range of 132-40 Sg.m. Now, the CPWD,

| .

afrer measuring the quarter of applicant, intimated the b6ffice
. I4

th%t the living area is 26,93 Sq.m. and the reasons for atri-

ving out the difference within their living areas viz.28,.48

and 26,99 Sq.m. are not mentioned, Now, the respondeﬁts also,
!

ju%t for 0,43 Sqg.m. more,,categorised/hrought the quarter

Under the range of living area of 32-40 Sq.m. raising the
0.&% Sq.m. to the extent of 5.5 Sq.m. (32.0 - 26.5), and
the#eby exhibited their stubborn attitude to fix theix higher
rat# of SLF. Hence, it is highly against the natural Justice
to éhaﬁge mown fs, 38/- more (85-47) for Just 0.43 sq. m. morq.
Thelre5pondents while denylng/lgnorlng the just 0.43 Sq.m.,
Wanéed to avail the benefit of 5.5 Sg.m. over and aboyg tqe
-26.5a8q.m. to fix the slab rates from June, 87.
E%:ljt. \ According to the SLP (civil) No.5197 of 1993 in the rase
of Kéddr Nath Vs, Union of India and another (1995) 29 ATC
Lgog ISC (dt.15.7. 94), if the Hon'ble Tribunal's order hqs t%
be 1implemented in the letter and spirit, it would not be

perm%ssible for the respondents to place its own interpreta-

L

tion.% The  proper course for the union of India was to.movel-
t he Tblbunal in review pointing cut 4: difficulty and seek a
modlfkcatlon of the order. If an application is moved for
mOGification of the order in the said matter, the tribunal

May deal with it on merits. The appeal will stand allowed

accorﬁingly.

I
|In the present case, a clarification would suffice.

3 IMlSlnterpretlng the version of the Hon'ble Trlbunal's

orders‘ that " If area is more than 26. -5 Sqem., then the new
|

rates lare applicable®, the respondents fixed +the SLF at
|

new rates., DBut the respondents did not realise that " more

1

‘e 9.
|
|
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than 26.5 Sg.m. should always fefer to 28.48 Sq.m. only as stated

O
\

by the respondents/CPWD but not " for each and every xmwrkh addi-
tional inch over and above 26.5 Sq.m. (claimed by the applicant)
upto 28.48 Sg.m. or 32,0 Sq.m, The.CPWD itself gave two |[diff-
rent measurements viz.28.4818q.m. and 26.93 Sq.m., where als the
acial living area is only 26.5 Sq.m. This was also cénfipmed

by the Committee apointed in 1988 consisting of Engineets of
CRIDA, based on which (avaibable on file), fhe respondents
have fixed the slab rate at old rates i.es 2 85.35/- wee.f
1.6.87 iéu1988 and continued upto Nov., 1994, which can bd
confirmed by calling the records from the respondents. Thle
committee given a living area even less then 26,5 Sq.m., fofr

H’ Type 'B' Quarters.for the reasons mentioned at S.no.3 beloy.

{%—&?) it is learnt that the quarter of the applicant was mea-

h sured by a Jr. Engineer of CPWD on 2.11,95 in the absence |and
Without the Enowledge of the applicant. Hence, it is not |known
What method he has adopted in taking measurements and ascent-
aining the 1living area of the quarter and thereby obtained )
different living area to thet of the Committee of CRIDA in 1088
and also the applicant. Unless, a re-measurement of the gquarter
either by CPWD OR BY ANy other committee in the presence of the

applicant is arranged and reconciled with the measurements df the

applicant, it cannot be concluded by the respondents that thHe

measurements of CPWD to the tune of 26.93 Sq.m. is fair, prolper

and final,

_3{?) While the differencé between the CPWD measurements (28.48 -

26.93) is 1.55 Sq.m., the difference between the CPWD measarements

and the measurements of the applicant (26,93 -~ 26.5) is only

O0.43 Sq.m, which is less than 1/2 Sq.ﬁ. and @ven can be ignoted.

3,?{%) On  the other hand, it is $0 submit that the committee

appointed in 1988 gave a measurement of even less than 26.5.Sd.m

The committee had measured a quarter in Ground floor of the Bldg.,

This difference is due to the construction of Guarters with

Granite Stones for the first two floors i.e. Ground Floor and

Ist Floor and remaining two floors i.e. IInd floor (cccupied b

@V‘» ] ..10.

-
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the applicant) and IIIrd floor with House Bricks. The Bldg.

is‘consisting of Four Floors in total. Hence, due to the wall

t hickness in‘the Ground floor, the living area is less than
26.5 Sq.m. as observed by the committee. Hence, it is reduired
to be considered that the quarters are consturcted under the

Standard type of living area with 26.5 Sg.m. only.

‘69[" As per the Aneexure - II of the CPWD letter No.4(1)}/88-
HY ’CSD/II/MLS, dt.17.5.88 and also as per Annexure - I of the
Govi:.' of India 0.M. No,12035(1)/85-Po1.II(Vol.III), dt.1.6,87,
t here are only three standard types of Type 'B!' quarters Wiz,
A) 26.5 B) 32-40 C) 41-50 Sq.m. and there is no quarter wilth
living area o0 26.93 Sq.m. i.e. only in excess of just of |0.43

Y: Sqem., which could have been obtained due to some mis-concgptions

Such as increasing "one inch" on each side in the measar%ments

etec. As such there is no slab rate tb the quarter with living

area of 26,93 Sqg.m. Which the respondents cannot categorige to be
be under the living area range of 32v40 Sq.m. due to misjinter- &
Pretation taking advantage/benef&ﬁ,of 5+5 Sqem. Hence, ift is (#
nothing.but the standard type of quartered ﬁith living area of

only 26.5 Sq.m.

?ﬁ(@} Furthér, the office has made three contradictory state-

\J ments with regard to the construction of guarters under QRASH
‘ programme in the following manner:

;SQS(A) The administration while sending the SLF file to F&AC|for his

¢learance has recorded on P.No.56{C that the_quarters wefe con-

structed under Crash Programme as pointed out by the F&AD on

57/C (para 3) enwlosed to the counter affidavit (R-6) angt con-

firmed accofdingly to fhe F4AQ0 for fixing slab rate @ B 35/~
W.e.f. 1.6,87.
o . .
‘3@]3) The office also stated vide 4th line of para 3 of th% P.h
Of};he counter affidavit that " the averment of the apglicant

that the quarter where he is resideing was contrecuted ynder
>

Crash Prograﬁme in 1980 does not appear to be correct " |and

thereby the office itself felt a doubt by the words Doeg not

appear to be in support of their action/decision,
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SQC) Now, the respondents have stated vide office order dt
.:3(_ .

26.5. Sqgem. are contructed only under Crash programme as

that it is not contructed under Crash programme as per t

of the office/CPWD,

But it is a fact that the quarters with living a

the Annexure II of the CPWD letter dt.17.5.88 and Annexure

of Govt, of India O.M. Hence, it can be concluded that

L12,1.96

present quarters are also contructed under drash programme only

"since their living area is only 26.5 Sq.m.

g With regard to allowing only 5 instalments for r

of arrears, the respondents stated in their counter affi

t hat the 5,instalemtns is asper the Govt. of India 0.M,
18011/13/8%-Po1,1I11, dt.f0.2.92 and also the applicant h
rdquested at any time for increasing the number of insta

increase the number of

ecovery
davit
No,

hs not
lemtns.,

instal-

he rTecords

Nowyalso, the respondents did not

ments at first instance.

3@9

dents are making their own ihterpretations in deciding

In this connection, it is ® to mention that the reéspon-

the

the 5

matters, In fact the Ist para of the order stipulates

instalments 8nly for recovery of arrears on ancount of revising
the slab rates where the difference is meagre for only t¥wo years

but not on account of change of slab rates which is doge that

too on the instance of T&AQ and at the fault of the offig¢e for

not fixing the salb rates in 1988 or even in 1990. As a|result

the recovery of arrears due foﬁ:%ight years in five instulment

@ 1.565/- in addition to normal SLF of %.85/- amounting|to a

total of B.650/- is on a very high side.

37{p9 Reference is also invited to the ii) para of the above
v i1 !

0.M. that cases of thpse Govt. Servants who hawe since vacated

t he accomnodation and got a no demand certificate from the com-

petent authority need not be 0pened"(for recovery of arre¢ars on

a ccount of revision of slab rates). .
‘.12

G
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interpretations for their own convenience is violative

12

If the para (i) is applicable in the present case, a

stated by the respondents, the respondents should have taken

t he para (ii) glso into consideration and as such they

not have included the name of those officials who have vag

the quarters as on 10.11.94, Accordingly, the respondentg

effected the recovery of arrears from all the officials

ded in the impugned order dt,10.11.94. Hence, either

above action (mostly first one) of the respondents is i
it is once again clear that

and arbitrary. From this,

respondents are making their own interpretations for theij

e asy convenience and fixed the siab rates. on higher si
afbitrarily..
LA) In view of all above, the Hon'hle Tribunal is pra
quash both the impugned orders dt.10.11,94 and 12,1,96
t he respondents to fix the slab rates of the Type 'B' g
constructed under Crash programme @@%,353/- p.m. with of
1.6.87 and @ks.45/- w.e.f. 1.7.90 and also @ R, 47/- w.e
and also Yo refund the amount of SLF excess collected
above the normal rates and such mx#axs other orders as

ble Tribunal may deem fit and proper in the fnterest of

5. LEGAL PLEAS
1. The action of the respondents ! and 2 in not disp

the respresentation @£ 23.1.96 of the applicant and ala
the recovery from Jan, 96 is arbitrary, illegal and thu

of Article 14&16 of Constitution of Tndia.

2 . The action of the respondents 1 and 2 in making 1

and contempt of court,

6. DETAILS OF REMEDIES EXHAUSTED :

The applicant submits that he has no other altern
remedy to exhaast,since the recovery of higher slab r%t
already been statted in June95 and recovery of zxex 3

96.EFH¥:;04GpﬁﬁrfnﬁﬁﬂﬁFﬁéangiEE%dL/

7. MATTERS NOT PREVIOUSLY FILED QR PENDING

effected in Jan,

The applicant submits that he has not filed any

rrears is

writ appli-

should
ated

have

ineclu-
of | the
llegal
the

I

dd

y%d to

and direct
iarters
fect from

o 1793

dver and

the Hon'!

Justiceo
bsing off

o effecting

s violative

heir own

of rules

ative

es have

.13‘

S/ —




]

-

catiok i Sait before anﬁqccuxt of-lawhnéz any such proceed
ings are pending before court of lawn,that is sought for in
this O.A.

8, MALN RELILF.
In view of the above facts,the applicant prays the Hon!

ble Tribunal

12.1.96 under F.No.4-6(6)/90-EMS,as illegal ard impropex avd |
direct the respordents to fix the slab rates of the Type 'B!
quaxters corstxucted updex crash programme Rse35/- P.m. wesl}

1.6487 =nd Be.45/- we.e.fs 1.7.90 and also Be47/= We€eLels70e93

and also to refund the amourt of arrears of SLP excess collected wmﬁn
| | |
as the Hon'ble Tribunal may deem fit and proper in the intmept |

over and above the rormal rates and pass such other orders

of Justice.

. INTERIM RELIE o~ 4
9 LRI . ,fq\fiﬁf’
Pending disposal of this O.A.,the applicant prays th#

Hon'ble Tribupal to pass Orders: direct the respendents not to

recover the agrears.

10. PARTICULABS OF THE POSTAL ORDER: R.50 \/////f

a, No. of the Pestal Order : 809562858 \//,//

b, Date $3 5-7=-1996
‘c. Neme of the post office :+ High Court of A.P,Hyderabad.
d. Amount : B, 50/-




&

11. Eis® of enclosures:

Vakalat, Material papers, postal order, Covers, pafls etc.

VERIFICAPION

I, the above named applicant, do hereby verify that the

1

contents of above paras are true to the best of my knowledge and

b;élief and on legal advice and that I have not suppressed any

material i‘acts. - o

. o <Y

Place : _ : ’}’YY\’__ '
Date ¢ | : Signature of the AFPFLICANT

Signature of the COUNSEL
for the applicant.,
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