IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

C.A, 1010/1996

[\ 4
Dated, the f; Fe
BETWEEN :
KV Ramamamma. ‘ vess Applicant
AND

1, Telecem District Engineer,
O/e TDM, Warangal 506 050,

2. The Telecem District Manager,
West Gedavarli Telecem Dist.
Eluru - 534 050,

3., The Directer General, Teleceomn,
reptg, Urien of Imdia,

New Delhi - 110 001.

.. Respomdentﬂ

COUNSELS : ;

|
Fer the Applicants ' : Br, C.Suryanfarayana
Feor the Respsndents ¢t Mr. V., Vined Kumar
CORAM 3

THE HON'BLE MR. R. RANGARAJAN, MEMBER{2DMIN)

THE HON'BLE MR. B. S. JAI PARAMESHWAR, MEMBER (JUDL)

T
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CRDER

{PER

1, Heard Mr, C., Survanarayahka, Learned Ceunsel

HON 'BLE MR, B.S. JAI PARAMESHWAR,MEMBER ({

[UDL)

fer the

applicant and Mr, V. Vined Kumar, Learned Standing Ceunsel fer

the Respendents,
2. The applicant herein is ar ex, TOA in Waran
challenged the erder eof her remeval frem service feo
autherised absence between the peried frem 27Q¢?EB
- 49 @days and fer slackness in her workihg.

3. The applicant was eriginglly appeinted as @A&ff
TDE, Karimmagar in the scale ef Rs5.260~480 w.e.f, 2
she was werking as such at Warargal, thg Divigienal
(Engg), Telecem, Warangal by his preceedings dt. 30
issued a charge meme as pér Annexure-~Al, The charg

miscenduct reads as fellews s

#phat the said Smt. K.V. Ramanamma, Telecem Offic

attached te Establishment Sectien/Cffice eof the ]

Officer, Bagg., Telecem,, Warapngal, was in the h
abscendirg frem duty unautherisedly amd incenven
nermal effice werk and failed te give prescribed
thereby centravening the Rules 3(1)(ii)&(iii) ef
Rules, 1964.%

4., The details ef the peried during which the app
sbsent fer a peried of 49 days are mentiened in the
te the charge menas,

5. The applicant submitted her explanatien te the

¢ial., She has
r her une

e 29,11.89

ice Assistant,

t,1.83. while
Officer
L12.89

s of © f:

r Agsistant,
Divisiengl
bit eof
encing the
aut~turn
CCs(Cenauct)

ﬁicant was

Annexure-A2

charge meme

en 13.2.90. A cepy of the explanatien is at Anmexurpea?2,

6. The SDO, Telecem,Warangal cenducted the inquir

the applicant admitted her miscenduct befere the In

The repert of the Imquiry Officer is @t.10.9.91. A

the repert ef the Inquiry Officer was furnished te
The applicart had net submitted any e#plamatiaﬂ aga
findings ef the Inquiry Officer, The Respendent Ne
preceedings Ne.TDE/Disc/EVR/1989/90/22 dt. - 4th

July, 1991 impesed penalty ef remeval ef the

K"

. In fact,
nuiry Officer,
cepy of

the applicant,
inst the

L1 bY hig
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spplicant frem service with immediate effect., Agal

said pumishmenrt, the applicant pfefcrred an appeal
+s the TDM, Eluru i.e, Respendent Ne.2. The respen
Ne.2 by his preceedings dt. TAE/ST/Disc/01/2-55/2 d
censidered the appeal, cenfirmed the pumishment and
the appeal.

T
erder ét. 4.,7.91 passed by the Respendent Ne,l and
ét. 1.12,93 passed by the appellate autherity as a
illegal amd fer cenmseguential directier te reinstat
applicant iate service with all censequential benef
back wages.
8. The applicant has challenged the impuged :
centeddidg that the respesdemt autherities have ex

_ vindictive gttitude tewards her by impesing an

penalty ef remeval frem service fer her absence f%r @ peried

of 49 days in a %Pan of gbeut 2 years. The said ¢

was'met justified, *he regspendent autherities fajl

The applicant has filed this O.A. chedlengi

usighment

54

et the

ét, 13.8.91

#ent

t.1.2.93

rejected

g the
rder
itrary.
e the

its ane

reers

nibited

o x treme

ed te censid

her representatien dt. 13.2,90; that the TDE Wara%galﬁwgﬁﬁpreu

judiced tewards her; that the erders passed by tl

Respondent Ne.l treating her absence as dies nen,

witheug giving her an eppertumity; that the Irqu
failed te appreciate her stand im sher explganatign
interpreted her explanatien as admissien ef miscend

repert ef the Inquiry Officer is perverse, The pum

is net based en any evidence adduced during the inquiry.

The Regpendent Ne.l1 kept a watch sver the perferman

applicant witheut givimg her an ep@ortunity.# Th

autherity has net censidered the greunds yrges in| he

o. The respendents have filed g reply cent

, appeinted
the applicant was initially/as Office Assistant

T —

e

by

ne
Nere passed

y Officeg

appallate

dirg that

akd mis=-

uct, The

ishment

ce of the

r appeal,

the TDE,
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Karimmagar: that the applicant seught transfer en request te

Warangal ard reperted feor duties at warangal en 11,4187; that

her name was eeleted frem the Karimmagar Diviéism: that |

TDE Warangal was the cempetent autherity te impese purigshment

ef remeval en the applicant; that the applicant admitted

the charge levelled against her: that the appellate gutherity has

rejected her appeal; andé that there are ne greunds te interfere

with the impugred orders,

10, | After censidering the centemtiens raised by ghe

applicant and alse the reply filed by the resperdertk, the

fellewing peints arise fer eur censideratien :
a)} whether the Tnﬁfzzz'the cempetent autherity te

impese the punishment em the applicant.
b)wkether the punishment ef remeval impesed or the
applicart is harsh er excessive,

c) Te what erder,

11, The contentien ef the applicant is that she [was

initially appiinteﬁ at Karimnagar snd was werking ag TOA ;n

Warangal en deputatien basis. It is en this scere she challeged

the tempetency ef the TDE,Warangal te impese pumishment en her,

12. The respenéents have preduced the persenal file,

ahd the Service Register of the applicante. ) S e

Or perusal ef these decuments, it is clear that the |applicant

had seught _,-tramsfegﬁ'égggéﬁgzimnagar te Warangal., It was

a transfer en her request as centemplated under parg 38 #f the

P&ET Manual an€ im fact such an endersement has been made by

the Assistant Acceunts Officer im the Service Register, It

is dt. 29.4.87.

13, The learned ceunsel fer the gpplicant challesrged the

said entry snd the declaratien furmished by the applicant. The

eriginal declaration furmished by the gpplicant is et available

in the Service Register, Since the gpplicanmt. ¢hallenbed

her transfer te Warangal and asgerted that she was warking en

G
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deputatien basis, we directed the Officer, whe made t%e
endorsement dt. 29.].87 ip the Service Register ef the

applicant te be presgent befere us. Or 21.,1.99, the s

o ial

Officer B.Satyamarayara Singh was pregent, After geing

. threugh the endersement in the Service Register eof the applicant hes

sﬁbmitpgguthat he has sigpneé belsw the endersement pytting

the efficial seal ef JAO., He has given er explanatien that

en that particular day, the JAC was on leave and he
the snéersement and afixed the seal eof JAO, He fur
étatei aﬁﬂi:cne Tirupataiah was the JAO and that he
leave on 29.4.87. We finéd ne reasens te éisbelieve

Asstt.Acceunts
statement given by the/sfficer. FHence we are ef the

that the applicant seught request transfer frem Karlim Nagar

te Warangal and was werking as TOA in Warangal  Whe

departmental preceedings were cenducted ané when the punishment
was impesed by the Respendent Ne,l. The respendents alse

preduced aég:py ef the declaratien givern by the applicant.

signed
ther
Was eRn
the

epinien

n the

i4, Taking all these facters inte coasiderati#m

the epinien that the TBE Warangal is the cempetent autherity

te impese punishment of remeval ef the applicant frem service,

15. The learned ceunsel fer the agpplicgnt centen

the respendent autherities failed te censider her| explamatien

we are eof

ds that

ét, 13.2.90 wheredn she breught sut certain circumstances whic

cempelled her te remain absent and that thereford, the punishm

of remeval frem service is tee harsh anéd excessive,
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" persen ®n har behalf ts cerreberate her versien

0.A,1010/96

16, The learned Ceunsel for the applicant centended

that the inguirimg autherity as well as the respendqnt

autherities failed te consider her representatien

dated 13,2.1990 in preper perspective. The applicant

in her representatiem dt. 13,2.90 admitted her absepce

en the dates indicated in the charge meme ané came
with an explanatien.: -It is ehly after the Discipl
Mol Aakistrevy
Autherity censidering her explanatiwmkiﬁitiate@ the
Disciplinary Preceedings. This indicates that the
Disciplimary Autherity was het sgtisfied with -
the explanatien effered by the applicant en 13,2,90
|
17. when the inquiry was cenducted, it is

for the applicant te substartiate the greunds stateL
|

in her applicatiea dt., 13.2.9Q0. Frem the inqguiry

repart it is clear that the applicart categerically

admitted her zbsence ané alse admitted the miscenduc

alleged ir the charge mene, Nwtﬁing prevented the

|
applicant te ask the Inquiry Officer te examine any

conten@ed in her explanastien dated 13.2.90. In fad
thg applicant admitted her absence om the dates’
indicated in the charge meme, She has remained

absent fer 49 days during the peried frem 27.4.88

LNary

t,

te 29.11.89. The burdern of pr@ﬁing her' innecerce

ef the charges rests er the applicant, It was fer
her te substantiate the averments made in the
axplanation dt, 13,.2,90, Whem that is se, when

the gpplicant categerically aémi;ta@ her absence

befere the Inquiry Officer, we feel that the Inguiry

Jo—"




n

~~_the decisi®n eof theHOn'ble Supreme Ceurt im the
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Officer was left with nre ether altermgtive but te

accept the admissien ef the applicant.

18. Further, the Disciplinary Autherity, after
receipt ef the irquiry repert frem the Inquiry
Officer gave an eppertunity te the'qpplicant. The
;pplicant ceulé have submitted a representgtien
ageinst the findings ef the Inguiry Repert.

The applicant attempts te state that - | .

ne useful purpese ceuld have been served by
submitting an explaratien againmst the findings

@f the Inquiry Repert, which carnet be accepted

as cerrect. If the applicant felt'that she

was really absent fer the reasens #tated in

her explanatien dated 13th February, 1990,

then the applicant sheuld have specifically askegd
the Disciplinary autherity te provi@e an eppertu-
nity te substantiate these averments made in

her explanatien, She has net dene se, 'ence the
respendent guthorities cengidered her explanatien
dated 13.2.90 ameunting te admissiom of miscenduct
and preceeded te pass the impugnei earders., In
that view of the = matter we de net find any

irreqularity im the cenduct ef the inquiry.

19. in suppert ef his cententiens, the

learned Ceumsel fer the applicamt relied upen

case of Unien of India and Others Vs.

-0 | )
Gigaj Sharma ( reperted im A.I.R. 1994 SC 215).7]

g/

b thak GM-'?Q)

5




satisfactery.
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-:38a
the Hen'ble Supreme Ceurt observed‘that everstaval ef
leave by 12 days by the respendent therein was net ign
that the respondent had ne intentien te disebey_ir ol
erders anéd hence the punishment impesed te the respen
excessive,

20, In the case ef Unien ef India Vs, Paramanands,
Hen'ble Supreme Ceurt has categerically rule& that th
or Tribunal cannet interfere with Fhe punishment., |
21, In the case of T.R.Vijayan vé. sub=Divisienal
Inspecter & Others (reperted im 1994 (28) ATC 680) tH

Ernakulam Bench ef this Tribungl feumd that the said

bo

tentiengl,
sut the

dent was

the

e Ceurt

&

efficial

had handed ever a Pestal Meney Order of Rs.135/~ te a different

persen sf a similar name insteagd ef paying te the payee

rnertioned im the M.0. Im these clrcumstances, the En
Bench ef this Tribunal felt that the punishment impes
was excessive. |

22. In the pregent case, the werk of the applicant

Further the Disciplinary Autherity evd

nakulgam

ed therein

was net

n bafere

impesing the pumishment had watched the perfermance gf the

applicant arnd feunme her werk te be unsatisfactery.
that the superier efficer can always watch the perfer
suberdinate withsut giving any precautiensg. ng such
giviaé an eppertunity may defeat the very ebject ef
supervisien,

23, Further, the

He faal

atch or

service recerds of the applicant disclesed

that many ef the earlier perieds eof absence of the applicant

were tragted zs dies nen, These are the facters thaf

were

v
weighted with the Disciplingry Autherity te impese thepunishment
. . ,

of remeval,

e~

mance eof his

r

circumgtances
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Q?; Nfiﬁ;ﬁ@gﬁﬁviéw of the matter, we de net find any
justifiable . “er cemvimcimg reasens te interfere wit

impugned erders,
25+ Hence, we finé ne merits in the O.A. and the O
liable te be gismissged,

26i  The O.,A. 1s accerdingly dismissed leaving the

h the

2, is

parties te bear-théir ewnn cests,
27. The persenal file ané Service Register presuce

spendents were perused and returned te the respendents.

( R.RANGARAJAN
MEMBER {A)

f.
Dated, the Sl(Feboiggo 1’%1:(:]:‘

cs
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Copy to:

1. HRHNI

2. HA;B\N{A

3. HGSaP M{?)L///////’
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