IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD
B XY I

0.2, No, 1004 /96, - Date of Decisien ¢ 19593-a§.

BETWEEN

1. M, Lakshminarayana

2. ARamu

3. Md.Ramjan Ali N
4. B,Bhaskar Rae i
5. S.Gepi

6. K.Bama Rae

7. K, akshmanamurthy

8. T.3uribabu

9, V,Satyanarayana
10.P.N.Srinivasa Rao ‘ . '
11 n.maheswar Rae «« Applicants,

_ ‘1. The Unien ef India, Rep. by its
) Secretary, Ministry eof Defence,
New D‘lhi .

2. The Plag Officer,
" Cemmanding=-in~Chief,
Eastern Naval Cemmand,
Visakhapatnam,

3. The Admiral Superintendent,
Naval Deck Yard,Visakhapatnam.

4, The Cemmander, Officer-in«Charge,
Naval Base, Ship Building Centre,

Visakhapatnam. «+ Respendents.
Ceunsel for the Applicanté ¢ Mr., P,B. Vijaya Kumar
Ceunsel fer the Respondents & Mr,

u
QORAM:

THE HON'BLE SHRI JUSTICE MoG.CHABDHARI $ VICE CHAIRMAN

THE HCN'BLE SHRI H. RAJEHDERA PRASAD t MEMBER (ADMN,)}
* xR
ORDER

Oral Order (Per Hen'ble Mr Justice M.G.Chaudhari, ¥Wice Chairman)

Mr.P,B. Vijays Kumar, learned counsel- fer the

applicants. Heard.

2 ~ Applicants 1 te 9 were parties in OA,Ne, 19/93
 gecided by this Tribunal en 08-02-1994, applicent Ne.10 was

a party £070A.No.159/93 declded en 08-02-94 ﬁnﬁ applicant Ne.l1

was the'applicant in CA.Ne.772/93 alse decided oh 08602-94._

frutl ——
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were directed te be entered in a live casual labour reg

- accordance with the extant scheme/instructiens. By th

P
Under the orders passed in the said OAs the respondents
directed te continue andengage the applicants se leng t

was work in preference te juniers.and fgeshers and thei

;.an unappreved list as @ifferent from appreved

vere
nere

r nameg
ister,

list=

meant fe; thege engaged through empleyment exchange an
that the case of the applicanfgfor grant ef temperary
and fer regularisatien gainst available Greup *D* pes

considered keeping in view their senierity and strictl

OA the applicants seek a direction'to the respondents

them in the available or future vacancies by taking in

- hewever

tatus

s will be
in
instant

te abserb

te consi-

deratien their casual service by re-engaging them toge&herw;th

censequential and attendgnt benefits,

3, But the.relief gs prayed is virtually same

F~a '
granteé te the applicants earlier., We are atZIoss te junderstand
£ ‘te on

,m: o

subject mentioned in the %

Court en the greund that Neval Deck Yard and Eastern aval
Cemmand are net parties te the earlier CAs. This sheuld have
been more apprepriately a grievance by way eof centempt and net
by way ef4separate OA. Hewever, we deo net prepese te|preleng

the life ef this litigatien en techrical greunds.

4, There is hewever ne cemmunication er erder s sued

by the respendents geclining tm-fellew the earlier er ers eon
the greund that Raval Deck Yard and Eastern Naval Cemmand ere
not parties te the egrlier OAs. That is a greund pr jected:bj

the applicant}pessibly trying te get seme erder by £ ling this OA.

.
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attention te the letter of Addﬂtﬂenaiw

any cause of actien upen the applicants.

5. The learned ceunsel for thé applicant drew eur

.r'\.

'Project Directer

,—,‘; P

Ship Building Centre, Naval Base, Visakhapgtnam a,.wriLten

on 11-06-96 te thé Admiral Superintendent, Naval Dockyard,

Visakhapatnam (Annexure-V) to recruit and pesition 30

labourers f@f_ﬁerﬁhyard by 01-08-96. It is submitted

unékilled

by the

learned ceunsel for the applican@gﬁhat since the applbcanggpgve

not been purperted te be recruited against the.requirqggnt‘qf

the 30 unskilled lsbourers the directiersiin theoriginal order

ST
are notqgggg_follcwed and the applicants sheuld be se¢

Te cay the least tgre communication of Annexure-V cann
N te
ef eur &mxgggyﬁziimpress upen the respendents te compl

the criginal directions when they have not carried the

f""‘-‘“""\%‘w

recruited.

ot confer

It is only hecause

y with

orders in

to
appeal that we have pdrsuaded mumsebwhﬁeeal with this matter.py

this erder.

6. | In.paragraph - 4 (¢) of the GA it has been o
the 1s§u§ of inclusien of the cgsual labourers in the
was réised by the gs¢aff side on behalf of the present
H@weVerﬁwhére it has been raised h;s net been stzted,

the argument ef the learned ceunsel fer the applicants

tate&'that
labour;pool
applicants.
It is enly
_that.the

reference is te the JCH-iV; Be that as it may, the rj

pertien of the minutes qqotéd ghows that the issue .e

levant _

afing te

the applicants 1 te 9 yys specifi.ally raised wiih a requést for

purview ef the'CQmmand Labour Peel as they are jeblesd

~ their engagement en daily wages and te be breught under the .

and it

has been stated in that cennectien that as clarified 3t the

preliminary meetings held on 10-07-95, the SBC is a séﬁﬁfate

establishment directly administered by ATP preject, Hﬁadquartersf

Lo
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for alletment of funds, centingent expenditure etc. and|since

budget allegment for SBC is alse different, the daily nge
lzbourers werking in SBC cannot be'broughtunéer the pufview

of Labour Peol. It has further been stated that the respondents
in OA in questien were Preject Directer, SBC .and Ministiry ef
Defence enly and therefore the headquarters was not cencerned
with their empleyment or etherwise. The questien ef pJacing

the applicants under the purview of the Coammand Labeur |Peel.

is different than the calling of 30 unskilled labourer frem
the Naval Dockyard by erder dated 11-06-26, It appears that
in the egrlier OAs the respendent Ne.l yas described , "The
Cemmander, Officer in-charge, Naval Base, Ship Building Centre,
Visakhapatnamé:) The d&escriptien en thefa\does not appear to

be accurate, However the Ship Building Centre, Naval Ba se,
Vﬂ.slkhﬂéltnam was very llTUC‘h responﬂent fﬂcbﬂlmnuu;\.-uav;. ———— e JET——

11-06-96 alse emanates from Ship Building Centre, Nava]l Base.
~were

”éhe app11Cantq£were casual labaurers cannet be expected te knew

2 of different units at.

the autherities &énd extant of pawégs,

the Naval Base, Since they had been engaged in Ship Building

Centre they had chesen te make it a party in the manner
Mi

'describedijget circumstance sheuld net/weighed: agai st the

applicante_who-are layman. The sum and subsistance o the‘whole
situatien is that where as the Tribunal desired the r sponéents
to carry the directioen given in the earlier erders the applicants
as it appears are net being included in the 30 unskilled
labeurers being recruited immediately in the Ship Building
Centre.g it is therefore clear that-these ﬁersons.wou d be
recruited’who will be ether than the applicents. We are of

the view that having regard to the spirit behind the previeus

W b5
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orders and as it is clegr that there is a need for 30|unskilled

labourers to be engaged immediately in the project unger the

 Ship Building Centre vide Annexure~V dated 11-06~96, the respen-

dents ought to have cen§idered them for engagement in|the preject

. ta
for whatever the work would -be available, We efe‘themefere feel
that the respondents cught to make an endeaveur in that direction,

We apptaciate the difficulties of the respondents. Eyen so we

hepe they will be able to try as far as‘pggsible if the 30

appointments have not so far been made and‘subject to
egigencies to consider the cagesof the appliéants sym]
Beyond making these sqggeséions to the respondents it
not p@ssible to make any direction ae such. We hepe
respondents will give due consideratien to the matter

these ebservations the CA is diqpesed of,

> (Hs RAJEN PRASAD) (M.G., CHAUDH

MEMBER (ADMN, )

Dated : The 1i9th August 1996.

Thictated in Open Court)

spr ‘ | D&fuﬂk;

YA
Qﬁ%k%gﬁf &TJ e

aaministrativ
?athetically.
is however
that the

., With

Ne eréer as to costs.

.
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VICE CHAIRMAN l




O.aA. 1009/96,

To

1,

2,

3.

4.

S.

The Secretary, Ministry of Defence,
Union of India, New Delhi.

The Flag Officer,

Commanding-in-chief,

Eastern Naval Command,
Visakhapatnam.

The Admiral Superintendent,
Naval Dockyard, Visakhapatnam.

The Commander, Officer-in-Charge,
Naval Base, Ship Building Centre,
Visakhapatnam.,

Che copy to Mr,.P,B.¥ijayakumar, Advocate, CAT .Hyd,

One copy to Mr. .o Addl +CGSC. CAT « HY G

One copy to Library, CAT.Hyd.

One spare COpYe.
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~Datea: 14-F -1996

No order as to costs.
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TYPED BY ' CHECKED BY - e

COMPAREL BY © APPROVEDL ¥ b
IN THE CENTRAL ADMINISTRARIVE TRIBWNAL
HYDERABAD BENCH ATHYDERABAD

THE HON'BLE:MR.JUSTICE M.G,CHAUDHZRI /
VICE~CHAIRMAN

AND

THE HON'BLE MK.H.RAJENDRA PRASAD:M(A)

r

QEZBR/ JULGMENT - jr

M.A/RIR/CJA. No.
' . in
0.h.No0. |00q ,cl(, ,

T-F&oNot ' (w.p' /

Admittbd and Interim Directeidné/

Issued.

Allow d

Disposed of with directions /

Dismi 1sec]

Dismjissed as withdrawn.
g

Disnissed for Default,

Ordpred/Re jected.
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