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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
AT HYDERABAD

/9/

Pated, this the 29th day of November, 1996

Review Application SR No.3659/96
in OfA.No. 3/96

CORAM

HON'BLE MR. JUSTICE M.G. CHAUDHARI, VICE CHAIRMAN
HON'BLE MR. H. RAJENDRA PRASAD, MEMBER (ADMINISTRATIVE)

A.A. Siddiqui. _
Superintending Engineer (Civil)

D/o Telecommunications, -

Telecom Civil Circle,

Hyderabad. . .o

. Applicant
(By Advocate Mr. Y. Suryanarayana)

Versus

1. Union of India rep. by
Secretary to Government,
M/0 Communications,
Sanchar Bhawan, N.Delhi,

2. Director General,
D/0 Telecommunications,
Sanchar Bhawan, N.Delhi.

3. Chief Engineer (Civil)
D/o Telecommunications,

Telecom Civil, AP Zone,
Hyderabad. «se+ Respondents

(By Advocate Mr. V. Bhimanna)

The application having been heard on 29.11.1996, this
Tribunal, on the same day, passed the following:-

ORDER

Oral Order (per Hon'ble Mr. Justice M.G. Chaudhari, VC)

Mr. Y. Suryanarayaba with Mr. P.N.Sanghi for the

applicant. Mr. g.Bhimanna for the respondents,

By consent the review application is taken for hearing

and final orders. Nbbice waived.
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counsel for the applicant who had appeared at that stage

Arguments of Mr. Y.Suryanarayana and Mr. V.Bhimanna heard.

2. The applicant seeks a review of the order dated
12.9.96 passed by us in OA 3/96, although what transpired when

that order was passed is correctly reflected in the order.

It appears that the words "not pressed" created some difficulty]

in the way of the applicant in proceeding with the appeal in

badd— . , ) -
the Supreme Court. He, therefewre, filed a Special Leave N
Petition (No. 20162/96) in the Supreme cOurt. Their Lordships
of the Supreme Court were pleased to pass an order on 28,10.96
as follows:~

"Mr. Sanghi states that the petitioner will
approach the Tribunal to modify the order under
appeal because the order, in that states that the
Original Application was not pressed, is incorrect.
The SLP is dismissed as withdrawn accordingly, with
liberty to move the Tribunal for épprOpriate
relief." -

3. Pursuaﬁt to the aforesaid order tﬁ% applicant has filed
the present R.A. It is, however, pertinent to mention that
the review is directed only against the order in the 0OA

an& not against the reasons that were recorded in the order

on the M.A. It is again pertinent to mention that the learned

himself had stated that in view of the detailed reasons given
in- the M.A. nothing would survive in the O.A. 1In para 3 of

the R.A. it ig stated as follows;:=-

"I most respectfully submit that after the detailed
order was passed in a miscellaneoﬁs application and
since the contentions which was raised by me in the
O.A.No.3 of 1996 was dealt by this Hon'ble Tribunal
in the orders passed in M.A.No. 775 of 1996, conse-

quently since no point was left over to be argued
in the original application, it was represented by

the learned counsel Mr. Pratap Narayan Sanghi
to dispose of the original application itself.
Shri V.Bhimanna, the learned additional standing
counsel for the respondents was also of the same

opinion. This Hon'ble Tribunal by its order dated

N AL4%;”’
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12th September, 1996 passed a separate order
disposing of the original application......."
To this extent our order in the QA correctly reflects as

follows: -

"Mr., Sanghi, learned counsel for the applicant submits
that nothing would survive in the QA for decision
and therefore it may be diSpOSed%Of and that Mr,

Bhimanna, the learned additional ‘standing counsel
joins in the said submission®.

In the face of this admitted position, it is not easy for us

to understand as to how a grievance was méde before the
Supreme Court suggesting that this'Tribuna} had passed some

wrong order. It appears that.&%ﬁ?the purpose of getting over

N
the orders in the M.A. it was projected before the Hon'ble

Supreme Court.what is now stated in paragr§ph 3 of the Review
Application in continuation of the above qgated passege is
reading thus: i

"but unfortunatelyy while recording the same”)

it was also mentioned as ‘not pre%sed' which was

factually incorrect.....”
The way in which this grievance appears tolhave been made
and the statement in paragraph 3 of the R.A. thus treat this
Tribunal with unfairness. I£ is the manner in which a thing is
expressed and it is not necessary that theéTribunal should
use the same words as used by the counsel,iir the substancehot
what is stated has been reflected in the w&rds used by the
Tribunal. The earlier portion quoted abovg from paragraph 3
cannot but reasonably mean that the 0aA coulé not be pressed
and was not pressed and although such'wordslmay not have been

used by the counsel, the use of the same by:us did not mean

that we have assumed something which was not said by the

counsel,
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4. Proceeding with paragraph 3 of the R.A. the applicant
himself continues to say, after the above mentioned portion,
and te make it complete reading, it may be_quoted:

"But unfortunately while recordind tﬁe same it was
also mehtioned as 'not pressed’ whlch was factually
1ncorrect because in view of the orders passed in
M.A.No. 775 of 1996 since the same reasons would also

follow in the original application, ' it was represented

to also dispose of the 0.A. and was never mentioned

~as not pressed." !
It is merely playing on words and we are unable to grasp as to
how the applicant could make a grievance of the use of the

words ‘not pressed'. However, since the Hon'ble Supreme Court

has been pleased to grant leave to the applicant to seek a

modification to that extent, we may straigﬁtaway modify the ordex

by deleting the words 'not pressed'. ﬂ
5. - A copy of the order of the Supreme Court annexed to the
R.A, does not show that the SLP was filed egainst the order in
the M.A. Since the order in the 0.A. was Sased on the reasons
recorded in the Order on the M.A., by merely deleting the words

'not pressed' the reasons stated in the M.A. do not get

automatically set aside. There is no such order from the Supreme]

Court. The position that, therefore, emerges is that by reason
of the statements made in paragraph 3 of the R.A. itself, even

after deleting the words 'not pressed' from the order, the
consequence that: would follow would be thatithe 0.A. has to

be disposed of by adopting the reasons recorded in the M.A.

That becomes much more pronounced becaase, even theR.A. is not
directed against the order in the M.A. The'tiﬁle of the R.A.
states that it is filed in 0.A. 3/96. The applicant has also
only prayed thatWthe Tribunal may be pleased to review its order

w dated 12.9.96 and consequently allo%e& the 0.A. 3/96...."
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In the ‘prayer clause also he has made the same prayer. He has
nowhere prayed for setting aside the order in the M.A., nor hasl|
filed any R.A. for that ﬁurpose.
6. Mr. Y. Suryanarayana, learned counsel appearing today
for the applicant submitted that in fact the SLP was filed not
only against the order in the 0.A. but also against the order
in the M.A. and since the Supreme Court was pleased to grant ’
liberty to the applicant to apply for gppropriate relief
in this Tribunal, it is open to the applicant to canvass his '
objections to the reasoning given in the M.A. Prima facies
the title of the SLP, from the order of the Supreme Court
which is produced, dbes not support this positioﬁ. Secondly, i
the order of the Supreme Court, when read as a whole, leaves ‘
no doubt that liberty was sought only to approach the ®ribunal
to modify the order under appeal, because ghe orderéin stating
g " that the OA was not pressed is incorrecﬁ'aqd the words 'liberty
to move the Tribunal for appropriate relief' can apply only to
seeking modification in respect of the statement contained in
the order that the 0.A. was not pressed.
We do not agree with thelearned counsel that.the words
‘appropriate relief' occurring in the order entitle the applicant
to re~-open the order in the M.A. With due feSpect to the order
of the Hon'ble Supreme Court, we would stra#ghtaway modify the

order by celeting the words 'not pressed‘'.

: 7. The next question is as to whetherjthé 0.A. should be’
restored to its file. As discussed above we are not fully
convinced~tﬁéh even after restoration aBR Oother REuzERSXERR
grounds could be argued .  together with those in the M.A. and the
reésons giVen in the order in the M.A. are mere}y to be adopted

i~ s At

for disposing of the 0.A, It will ke merelyﬁto reproduce the

entire reasoning give ¢n the order on the M.A. to dispose of

Cann
" the B.A. It is well recognized practice that, that eaamet be

obviated by merely stating that the same reasons are adopted.

(o —




; ' N
That precisely was done when the order under review gas
passed and we really fail to understand as to what purpose
would be served by ﬁroceeding with the O;A.‘
8. We have set out the detailed background to dispel
any iﬁpression if et all prevails in any.quarters or in
the mind of the applicant that we had acﬁed while disposing
of the 0.A. on the basis of something whidh was not said
before us by the counsel for the applicant appearing at that
time. We would nét have easily entertained the R.A., but
for the fact that we consider it our dutyito respect the
intention of the Supreme Court in grantiné Liberty to the
applicant to apply and seek modification %rom this Tribunal.
9, In the result, thé review application is allowed.
The order dated 12.9.96 in QA 3/96 is her?by set aside and
the OA 1s restored to its file. The learﬁed counsel on both
sides agree that intéeim directions may b% considered in
the 0.A. immediately, . |

R.A, disposed of. No order as to costs.

— :,J._L |

H. Rajendr
Member

Prasad
N.)

'29th November,

MIG.Chaudhari (J)
Vice Chairman
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. 0.4.5R.3659/96. ,

I\ 0 Ix
1. The Secretary to Govt., ' ' 1
Ministry of Communications,
Union of Inudia, Sanchar shavan,
New Delhi.

2. The Director General, .
D/o Telecommunications, !
Sanchar shavan, New Delhi.

3. The Chief .Engineer{Civil)
|

/o Teleccmmunications,
Telecom Civil, AP Zone, Hyderabad.

4. Une copy to Mr. Y.Suryanarayana, advocagte, CAT.Hyd.

5. Orie’ copy to Mr.V.Bhimanna, AQdl.CGSC.CAT,Hyd.
6. One copy to Library, CAT,Hyd.

7. One spare copy.

pvm.
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' THE HON'BLi 'R.JUSTICE M.G.CHAUDHART

VICE-CHATIRMAN

THE HON'BLE MR.H.RAJENDRA PRASAD'
. MEMBER{ ADMN )

Dategd: 2;7 —(f —1999

ORBER> /4 BUDGMENT .

M:}A‘.'/R.Agg;a No.  Z6479Q /‘1"6 |

in

-O.A.No'. (3 “1-6, .

T.A.No. ©(W.P. )

Admitted and nterim [irectlons

issued

Arloweld,

Disposed of with diections

Dismisged.

Dismisked as withdrawn.
Dismissed for defayt.
Qrdergd/Re jected.

No orHer as to cos:s.

F gurghe aiuwrg
Centray Adminisirative {ribunal
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