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CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH:AT HYDERABAD. -
0.A, N0O,959 of 1996,

Date of Order :- 3pd Septenber, 1998,
Between : -
P, Kullayappa, s/o0 Kullayappa
aged about 23 years,
Modinabad, Guntakal,
Ananthapur District, cee Appliqant

And |

1, The Union of India

through Secretary,

Government of India,

Ministry of Raillways,

New Delhi,

2. The Divisional Railway

Manager (Personnel),

South Central Railways,

Guntakaly g

i
3. The General Manager,

S.C.Railway,

Rail Nilayam,’

Secunderabad, cee Respondents
Counsel for Applicant s Mr, R, Briz Mohan|Singh
Counsel for Respondents _ s Mr. C.,V, Malla Regdy,CGSC
CORAH 3 7
THE HONCURABLE MR, JUSTICE D.H. NASIR, VICE~ CHATIRMAN
THE HONOURABLE MR. H. RAJENDRA PRASAD, MEMBER{ADMN,)

O RDER.,
( Per Hon,Mr,Justice D,H.,Nasir, Vice«Chairman)
1. Heard Mr, R, Briz Mohan Singh, learned counsel for
the applicant and Mr, C.V.kalla Reddy, learned Standing
Counsel for the respondents.

2. The applicant in this 0.A. seeks a relief from this
Tribunal that the respondents be directed to appoint [the
applicant in Group 'C' post in Socuth Central Rallway Service
by taking into consideration his educational qualifications and
performance during the selection process.
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3. | The appointment is to be made on compassionate
grounds,
4, The applicant's father who was working as Poiptsman

(PM/GTL) in the second Respondent Division was medically
decategorised on account of Epllepsy and according to|him,
he retired on medical ground after service of more than
30 years., The applicant c¢laims to be fully qualified for
appointment to any Group 'C' post in the railways and|
made an application for appointment to any post commemsurate
with his educatignal qualifications on compassionate grounds,
The applicant was allowed to appear at the Written Tegt on
12,6.1993 by the‘respondents. He was declared qualified in
the written test for the post of Artisan only and appeared
for viva voce test on 11,1,1994, But for 1% years the
applicant d4did noﬁ get any information from the respongients
regarding his agpointment. On 11,11,1995 after the applicant
made a representation on 11,6,1995, he réceived a telegram
directing him to report to the second respondent's office

- with particulars of his age, educational qualifications,
Community certificate in original ete. on 23,11,1995,
The applicant complied with the said direction; but wps
shocked and surérised to know from the second respondeént that

he was called for appointment to a Class IV {(Group 'Df) post.

The applicant expressed his unwillingness to accept the Group 'D!
post on the ground that he was neither informed about| the marks
secured by him in the interview nor was he informed that his

case was considéred only for Gfoup 'Dt post, Further, fccording

to the applicant; the Senior Divisional Personnel Officer informed
him that the entire selectién was under review and as| soon as
decision was taken by the Headquarters of third respopdent, the
applicant's case would be considered for Group 'C!' popt, The
applicant unwillingly joined the Group 'D' post and hL was posted
to Class IV Traffic Centre, Bellary for training whicph the

applicant attended from 5,2,1996 to 1.,4,1996 and therpafter he was
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posted as L.R. Porter on 30,4,1996,

=4

5., - The Tribunal's attention was drawn in course of
hearing that by order dated 27.10,1994 in 0,2.10.670/94
this Tribunal had held that in detemmining the post tof which
a candidate could be appointed, the facts relevant to pe
considered were, qualifications, eligibility and sultapility
of the candidate, Once the Selection Committee recommended
that the candidate was to be appointed to a Group 'C' post,
the third respondent had no jurisdiction to alter the [same.
This question is looming large even in thelp:esent Oule
6. According to the respondents, the applicant did not
secure the minimum qualifyving marks i.e. 35% in the viva=-voce
test, He secured‘only 25% marks and therefore, the applicént
was not considered eligible for the post of Artisan and a non-

Artisan post of Group 'C' category and therefore, he was offered

appointment in Group 'D' post.

7. At the outset we may point out that the appointment

Qn compassionate grounds could be made only if the exlsting
anployee dies in hamess, Decategorisation of an emplpyee on
account of medical unsuitability does not afford a grpund for
compagsionate appointment to any member of his familyl. However,
in the present case, the respondents have reffained‘from
questioning the suitability of the applicant's appoinftment

on compassionate grounds in spite of the fact that tHe

applicant's father retired voluntarily on medical grcundsf

8, As far as the selection of the applicant by ghe Secreening
Committee for his appdéintment to a Group 'C' post is|concerned,
prima facie it would appear that it was not in fitness

of things for the General Manager, South Central Railway
{respondent NO.3 )Ato deviate or over-rule the selegtion

made by the Secreening Committee of a candidate for @ particular
post, unless he recorded in writing the grounds for deviating

from the selection/recommendations made by the Seqreaning

Committee.,The sanctity of the Screening Committee shfall stand
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reduced to a nullity if the General Manager is considgred
to be empowered to disregard the recommendations of tﬁe
Secreening Committee without recording reasons for the
same, The Secreening Committee enjoys the status of a
statutory body inasmuch as the Railway Board by its letter
No.E(NG) -II/84/RC~-I1/174 dated 25.,6,1985 stipulated in
Clause (iv) of paragraph=2 as follows :
t(iv) It is not necessary that the word of
Group 'D' employee should be appointed in a
Group 'D' post only. If such a ward is eligible
for compassionate appointment and possesgses the
qualification prescribed for a Group 'C' post
in which compassionate appointment is permissible,
his case for such appointment should be consiflered, "
A note is also required to be. taken of the Board's letter
dated 2.11,1989 (Annexure-l0)}, paragraphs~ 1 & 2 which are
relevant for the purpose of this case are reproduced Pelow :
. - Attention is invited t¢ instructions ¢ontained
in Board s letter No.E(NG)~-III/78/RC~-I/L, dated

2,6.81 and E(NG)III/79/RC-1/62 dated 5.3.82, These
instructions on join that candidates considergd for

k1%
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appointmeﬁt on compassionate grounds should b
subject to suitability test before apbointment by

a Committee of three Senior Scale Officers, apd of
whnom should be a Personnel 0fficer, It was adfed

that the selection should be conducted keeping
compassion in view, The scope of such test wap
also indicated,

2, Board had occasion to review the mattkr
recently. In the light of such review, Board have
now decided that guitability of those proposed
to be appointed on compassionate grounds shoufld

be propérly assessed bya strict test, In casel the
candidate has the necessary minimum qualifications

for employment in Group 'C' posts, his suitability

for all types of Group 'C' posts in order of [suitability,




should be judged and recorded by the Secreenihg
Committee, which should also clearly indicate

the categories for which the candidate has not

been considered suitable, Final offer of appdintment

will, however, be subject to availability of
vacancies, passing of medical examination,
production of necessary certificates etc.%
Attention in this connection is also invited
to instructions contained in para 2 of Board'|s
letter No. E(NG)~II/84/RC-I/174, dated 25.6.45."

Se It becomes quite evident from the above diregtions
of the Railway Board that the suitability for appéintnent

of the candidates for all types of Group 'C' posts on
compassionate grounds, should be judged and recorded
by the Secreening Committee, In our opinion, therefore,
the Secreening Committee which is a body consisting off
‘senior officers of the railways would bé deprived of
its sanctity by ignoring the suitability of the candifiates
made by the Committee and making deviations from such

recommendations without recording any reasons therefor.

10, In Q,AN0,670/94 decided on 27.10.1994 in the
concluding part of its order, this Tribunal observed that
once the family needed employment assistance then in

detemining the post to which the candidate should be
appointed, the facts relevant to be considered were the
qualifications, suitability of the ¢dndidate and

availability of vacancies; and the question which felj

for cosideration was whether the General Manager reaspnably

and rightfully rejected the appointment of the applicsnt

to a Gropu 'C' post. It was further observed in the shid

1
[0}

order that since the Divisional authorities recommend
that the applicant could be appointed to a Group 'C' post
on the basls of the marks obtained by him in written &nd
viva-voce tests, the décision of the CGeneral Manager to

appoint the applicant in Group 'D' post was not on any

legitimate basis and eventually, disposed of the 0,A,|by
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directing the respondents to consider the applicant #

appointment to a Group 'C' post at the earliest oppon

11; On the question whetﬁef the General Manager o
deviate from the recommendations of the Screening Com
without recording his satisfaction for‘the same, the
Supreme Court in Mrs. Asha Kaul and another v, State
Jammu & Kashmir and Ors {JT 1993(2) S.C.688) held tha
Government cannot pick and ch?ose candidates out of 4
Where in respect of any particular candidate if any o
was discovered disclosing his involvement in any crim
activity, the Government can always refuse to appoint

person, but this would not be a case touching the sel

list prepared and recommended by the Commission,

12, Of course, the Hon'ble Supreme Court very cle

held that =

" By merely approving the list of twenty, th
was no obligation upon the Government to appo
them forthwith., Their appointment depended 4
the avallability of vacancies, A reading of R
makes this aspect clear, The list remains vall
for one year from the date of its approval an
publication, If within such one vear, any of
candidates therein is not appointed, the ligt
lapses and a fresh list has to be prepared.

13, In view of the facts and circumstances as wel

as the proposition of law being as stated above, we d

not see any reason why the applicant's claim should M
rejected,
14, In any case, it is for the respondent Ko.,3 td

take a final decision on the basis of the proposition

law as emerging from the above discussions. Hence th
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present 0,A, is disposed of with a direction to the

respondent No,3 to re-consider the applicant'’s case f

appointment to any post in Group 'C' category in Souj

Central Railways as ahd when vacancy arises,

There would be no order as to costs,
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( H.RAJEN PRASAD) ( D.,H, NASIR
MEMBER (ADMN, ) VICE=CHAIRN
DATED THE 3RD SEPTEMBER, 1998, ﬁ""
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Oehe 959/96,

To
l.

2.

3.

4.
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The Secretary, vUniom of India,
Govt.of India, Minietxy of Rallways,
New Delhi.

The Divisional Railway Manager(Personnel)
sc Rly, Guntakalo

The General Manager, =€ Rly
Railnilayam, Secunderabad.

One copy to MXr.R.Briz Mohan Singh; advocate, CAToHyén
One copy to MI,C.V.Malla Reddy, sC for Rlys, CAT Hyd.
One copy to DR(a) CAT.Hyd.

One spare COpY.
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Aditied and Interim directions’

IaiSpOS. d of with directions
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l Sed-

Lismilssed as withdrawn.
Dismidsed for Default.
Oxcere Rejected,

No aorder as to costse
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