IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BE)

AT HYDERABAD
0A.1329/96 dt..30-¢¢

Between

K. Narasimha Rao ¢t Applicant

and

1. Development Commissioner
Small Scale Industries
Govt. of India, 7th Floor
Nirman Bhavan, New Delhi-11

2. Director

Small Industries Sarvice Instt.
Gokvt. of India, Narsapur X Road,
Balanagar, Hyderabad 37

Respondents

T.P. Acharya
Advocate

L 12

Counsel for the applicant

Counsel for the respondents § V. Bhimanna
Sr. CGSC

CORAM

HON., MR, H. RAJENDRA PRASAD, MEMBER (ADMN.,)
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A&
OA.1329/96
Judgement

Oral order (per Hon. Mr. H. Rajendra prasad, Member

dt.30~6-p7

(Admn)

Heard 8ri T.P. Acharya for the applicant and 8ri V.

Bhimanna for the respondents.

1. Despite many opportunities provided to the regpondents

they have not chosen to file any counter till the Yime of

hearing this case today.

However, submissions made by Sri

V. Bhimanna, learned Addl. Standing Counsel, on behalf of

the respondents were duly heard.

2. The applicant, while working as Daftry in Small Industries

services Institute, Hyderabad, applied for the post of Ferro-

Printer-cum-Gestetner Operator in the Central Institute of

Tool Design. The application was forwarded to the
authorities through normal channels.
willing to resign his present postﬂ if selected by
the post of Ferro Printer-cum-Gestetner Operator, 1
applicant duly gave his consent for the same and wj
after selected for the post appliedj;nd joined the
i?%?@ﬁﬁing his post as Daftry in SISI.

3. His grievance in the present @A is that his cl

pro-rata terminal benefits for the service rendered

in the Small Industries Service Institute was rejed

concerned

On bheing askgd if he was

CITD for
he
s there-

same after

aim for
| (13 years)

The ¢round ascribed by the respondents for non-accgptance of

the applicant's claim was that he did not fulfil the terms

and conditions stipulated in the Ministry of Finange OM

26(18)-E-V(8) /75 dated 8-4-1976. In the said memo

guidelines were spelt out for the grant of pro-rata

retirement bhenefits to Central Government Servants

detailed

permanently

transferred to autonomous bodies, Public Sector Undertakings

etc. The provisions‘éfbthe memorandum were mede applicable

b.2.
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' ’ o
to permanent Central Government employees‘reguiarly
absorbed in the Central Public Sector Undertakhngs in
cases where such absorption had taken place pgidr o
R-11-1968. (In the present case, the applicaAt jofned
the CITD on 4-11-1970 viz., after 8-11-1965). It wps also
clarified that the decision contained in the daid pemo-
randum would apély only when the permanent trénsfer of an
official from tﬁe Government to Public Sector[Undertaking
was 1in public ihterest. In other cases it waf made clear
that the Govern@ent could not accept any liab%lity b?
paying.:etirement benefits for Y period of sFrvice
rendered by Government servant-before his trqnsfe¥ to the
Public Sector Undé}aking. The learned Additﬂonal Standing

counsel maintained that the applicant's tranéﬁer from SISI

e

e

F
to CITD was not in public interest because he had| in fact
] P Q\’\
tendered an unconditional resignation. Therefore it is

. |
maintained, .- . he is not entitled to pro-rata benefits prayed
‘ !

i

for.
4., The learned counsel for the applicant dLew #y atten-
tion to the Government of India, Department Pf Personnel
and Administrative Reforms OM No.1/72-Estt.(%) dated
21-4-1972 wherein it was clarified that retentiop of lien
by a Government servant on his parent Depar%ment for a
period of 2 to 4 years after his joining an;Undertaking,
which was ‘3tipulated in the OM dated 21-4-1?72, was not
essential in order to become entitled to re¢1r31 benefits
1ffpermanent Government servant. secufesempléymert in a
Public Sector Undertaking by applying throuéh pyoper
channel and submitsjhhfﬁ;resignation therea%ter It was
clarified that such resignation may be accebted straight-
away and necessary proposals for grant of rétir%;ﬁﬁEﬁéfita-

Vi

‘.3.




for the period of service rendered in the Governme
were to be examined. It was also clarified that:'®
cases were.aiso to be reviewed in the light of thi
clarification.
5. The iearned counsel for the applicant also dr
attention to the judgement in Civil Appeal No.§670
decided on 11-7-1974 by Hon. Supreme Court(SLJT(9)5
P.K, Jain Vs. Union of India, where Their Lordship
that where an officer has rendered more than 10 ye
would count 85 qualifying service
service in the Central Government, $uch’Service| for
purposes of pension etc., provided §§§t ﬁule 13 an
1372,

¢CS (Pension) Rules, are satisfied.

6. Apart from this the Department of Bersonmel h
issued instructions vide CM No.28616/4/76 Estt. (C)
25-3-1977 removing the distinction between "absorp
public interest’? and those who got absgrbéd on the
volition". It was clarified therein that the ques
¥emoving the distinction between Government servan
got absorbed in an Undertaking in public interest
Government servants got so absorbed on their own v

lh '

‘4 standsremoved and that there would be no dis

]
i
1

between two types of absorption | in Public Enterpr

was clarified that this would apply to all cases o©
absorption of Government servants in Public Enterp
haq? earlier joined Undertakings on their own voli
pro&ided that in case where such absorption took p
between 8-11-1968 and 21-4-1972, the b@nefit of pry
nate pension would be allowed conly from 1-8-1976.
7. At one stage R-2 enguired from CITD whegﬁér £
applicant had been permanently absorbed in the 1at
organisation, and a reply was duly given on 8-10-1
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received by Respondent-2 he will have the case exarn

copy of which is _

" "Annexedat:A.7 to the OA, 1In the

instant case the applicant resigned from £ISI on 3+11-1970

and joined CITD on 4-11-1970.
would seem to apply to the applicént in full.

8. In the light of the position explained in the

ceding paragraphs it is necessary that the claim of

applicant is examined properly in terms not only of

37 of &&=  CCf(Pension) Rules, 1972 but also of the

The provisions of this OM

pre-
the
Rule

relevant

instructions issued by the Government of India from time to

time in the matter.
9. It is, therefore, directed that the applicant
submit a comprehensive representation to Respondent

four weeks from today. When such a representation

consultation with Respondent-1, if necessary, arriy
suitable decision and communicate the same within {
from the date of receipt of the representation in
Should the applicant ?e aggrieved with the decisior
conveyed he shall have the liberty to reagitate his
griewance before this Tribunal.

10. Thus the OA is disposed of.

et

e

shali
-2 within
is

1ined in

0 days
1is office.

} SO

(H.Rajendra Prasad)

Mem (Admn.)

Dated : June 30, 1997
Dictated In Open Court
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0.A.1329/96.

To

1. The Development Commissioner,

Small Scale Industries,

Govt.of India, 7th Floor,
Nirman Bhavan, New Delhi-l11,

2. The

Director, Small Industries service Instt.

Govt.of India, Narsapur X Road,
Balanagar, Hyderabad-38.,

3. One
§, One
5. One
6. One

7« One

pVvile

copy to Mr,T.P,Acharwa, Advocate, CAT,.Hyd.
copy to Mr.V.Bhimanna, Addl.OGSC. CAT.Hyd.
copy to Mr.HHRP.M(A) CAT,Hyd.

copy to D.R,(A) CAT.Hyd.

spare copy.

He



T THL CENIRAL ADMINISTR/TIVE TRIBUNAL
IYLERABRL BENCH AT HYLERABAL

THE FON'BLE HR JUST CE

THE HON'BLE MR.H.RAJENLRA PRASAL:M( L}

Dated: 30~ —1ow7-

. /
ommm |
¢ ' M. A./R.A./C. Lalo
_ ~ ' » in
l . G.7.No. 1329 }0(6
v T.A.No. (wep. )

* bl

Admitted and Interim directions
“ Issued.

Allowe
Insrosnc of with clrectlons
Dlsml sed.-

Dismi sed as withdrawn
Dismigsecd for default.

Ordered/Re jectec.,
No arder as to costs.,
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