IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD
AT HYDERABAD.

O.A.Ne. 947 of 1996,

({AS PER HON'BLE SHRI JUSTICE .G .CHAUDHART, VICE=(

Dat2: August 14,]

Between:

Rakkam Sreenu. . Applicant.

And

1.Unien of India rep., by Secretary,
Ministry ef Defence, New Delhi.

2.Flag Officer Cemmanding in Chief,
Eastern Naval Cemmand, H.Q.Visakha-
patnam -4, SN

NN

3.,Bas= Vitualling Officer, B.V.Yard,
Visakhapatnim -2,

Resp@ndents.

Ceunsel fer the Applicant: Sri P.B.vijaya Kumar.
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T HATRMAN

996,

Ceunsel fof the respendents. Sri N.R.Cevraj, Senjer

respendents.

CORAM ¢

Standing Ceunsel fer the

HON'BLE SHRI JUSTICE M.G.CHAUDHARI,VICE—CHAIRMAN.;éaézl’"_

HON'BLE SHRI H.RAJENDRA PRASAD, MEMBER (A)qﬁ
. <
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0.h.4e.947/96. : Date: August 14,1996.

ORDER. -

(AS TER HON'BLE SHRI JUSTICE M.G.CHAUDHARI,VICE-CHAIRMAN)

» e

Thé applicant saeks re-enjagement as casual

labeurer with the respendents. It is stated that he

has

worked batween 2-5-1994 and 20-3-1995 in spells as &

labsurer engaj=dl/en daily wzges. His last spell enged en

30.11-1995. He has net thereafter been re-engagsi.

Altheugh he filed a raprasentatien to the respondenits @n

15.12-1995, there was ne resgense. lence he has filled

this 0.A.

2. We find it difficult te see any legal right

acquirsd by the applicent frem merely being engagaged for

gemetime in spells as a casual labeurer te be antitil

¢

te seak a directien te the respendents either te re-=ngage

him er regularisé him. The 0.A., has be=sn filed in

the

light ef interim; erders passed marlier in certain J.As.,

and that has béen mage @ streng greund by the learns
fer the applicant in his argumeat. It may be mentlile
in this cennectien that ig the past directiens u3 ag
given by this Tribunal fer censideratien ef such cgs

labeursrs in future 1f there was any vacancy and if

cruitment wgs intended, in prefarsnce te freashers ex
sutsiders. This Divisien Bench theugh feund it diff

that i

to adept/ferm oj the directien issued a medified Oydsr

en 14-3-1996 O.A=.300/96 dirscting the respendents |i

for—
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te be
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icult

n that
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case to take a sympathetic view and censider whaethelr
the applicant(in that case) ceuld be appeinted beferj® any
”fresh eor sutside candidatas was‘censidered. Similar
directien is seught by the present applicant., We arle,
hewever, net inclined te make such & @irectien new ipn
the light ef the latest decisien ef the Hen'ble Suprieme
Ceurt 1in STATE OF HIMACHEL PRADESH Vs. SURESH KUMAR
VERMA & OTHERS ( 1996) 33 ATC P 336) 'In that case
services of Assistant Develepment Officers whe wers
appeint=d en dally wages were terminated ané they welfe
erdered te be re-engaged by the High Ceurt. Allewinh
the appeal Their Lordshipé were pleased te held and
ebserve as fellews:
“Tt is|settled law that having made rules| ef
recruitment te varieus services under the
Stats jer te & class ef pests under the State,
the State 12 beund te fellew the same anf te
have the selectien ef the candidates mads as
per recruitment rules and appeintments mide
accerdingly. Frem the date ef discharging
the duties attached te the pest the incumbant
bacemes a member ef the servicds, Appeintment
on daily wages basis is net an appeintment te
4_pest _accerding te the Rules. ..., +.bes ess ™
n Tha v&cancies require te be filled up in
o accerdance with the Rules and all the candidates
whe weuld etherwise be eligible are entitled te
apply fer when recruitment is made and slek
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censideratien ef their claims en merit
acc&rdi%g te the Rules fer direct rscruitnjent
aleng with all the eligible candidates. The

ment en daily wages cannet be a cenduit pipe

appeint

"g&ps—fjr reqular appeintments which would|bs a

E&ééié;or antry, detrimental te the efficiency

of service and weuld breed seeds ef nepetl]sm

and corruptien. It is equally settled law that

=yen er class iV empleyees racruitment a¢cerding

Rules is a pre-Genditienm, . o

. ® aaeeeR
i

"One temperary empleyee caqn@t ba renlaced| by

" anether temperary empleyee"

v (mpronis M—f%w( 3

3. The applicant in the present case cannet claim
re-erigagement under any recrﬁitment rules ner such is his
csse. Hence giving any QirQCtion te the respendents|te
censider him in future vacancies in prefarence te these

- whe weuld be censidered accerding te the recruitment [rules

“herely on sympathetic greund weuld ameunt te enceuraqing

i
back-deer entry de- hers the rules and it weuld De illegal.

The directiens given in the earlier cases ware bassd meraly
on sympathetic censideratiens and ne ratle has been laid
\ dewn te justify the same. These directiens therefere ceuld
F;:,m[:@
' enly have a | e value and cannet be taken as bihdéing
|
precedents. In v%ew eof the principles ~punclated by| the
Hen'ble Supféme Ceﬁrt in the abevemantiened judgment ge
| .
think that it weuld be impreper te give similar diractien

in this case in the absence ef any legal right that can be

claimed by the applicant. The auvplicant is therefera net




entitled te be g%ven the reli=f prayed but we clarif
that it will be oﬁan te him te apply at future recrul

fer Class IV appeintments if and when held, if he %

|

would be 2ligible te apply.

liable te be rejected as it dees net disclese any cay

of actien.

4. The OLA,, is accerdingly rejected.

Ne cests.
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To

1. The Secretary, Ministry of Defence,
Union of India, NewDelhi.

2. The Flag Officer, commanding-in~Chief,
Eastern Naval Command, H.Q.Visakhapatnam-é.

3. The Base Vitualling Officer, B.V.Yard,
visakhapatnam=9.

4, One copy to Mr.p.B.Vijayakumar, Advocate, cAT.Hyd.
5. One copy to Mr,N,R.Devraj, gr .035C.CAT, Hyd.
6. Oﬁe copy to Library, CAT, Hyd.
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1N THE CENTRAL ADMINTSTRARIVE TRIEMILT
:‘} . i ) ‘ '
\ HYDERABAD BENCH ATHYDEERABAL

. s
A : THE HOM'BLE MR.JUSTICE M.G.CHAUDHART.
- 2 L VICE-~CHAIRMAN

™

-~ ) - i

THE HOM'BLE MK.H,RAJENDRA PRASAD:M(A)
Dateds |\x -1996

' ORDER / JULGMENT

£

M.A/K.A./C.A. No. . | ‘ f
| in
. 0.h.No, C)\L&‘j !clé '

# T.a.No. (w.p. )

r | |
Admitﬁfé and Interim Directddns
. :
d

Issue

. allowed.
: DispoScd of with directions
Dismisqded '

Dismisded as withdrawn.

Dismisged for Default.

Ordered/FRe jected. ~

pvm o : No ordkr as to costs.
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