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1, Union of Indis, rep., Dy
General Hanager, S,E.Rly,.,
Garden Reach, Calcutta,

2. Divisional Railwy !MRnager,
S.B.R1ly,, Waltair,
Visakhapatnam,.

3, Chief Personnel Officer,
5,E,Rly,, Garden Reach,
Calcutte,

4, Sr,Divisional Personnel Officer,
5.B.,kly,, Waltair,
Visakhapatnam,

5. MeSrinivasa Rao

6 T.2rinivasa Rao
7« G.Umamaheswar Rao ee RESDG

Counsel for the Applicant s MLLY

Coupsel for the Respondents ee MEgiZ

CORAM 3
BON'SLE SHRI R RANGAATAN 2 MEMBER (ADIMN,)
HON*BLE SHRI B.5. JAI PARAMESHWAKR 2 MEMBER (JURL.)
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ORDER

X As per Hon'ble Shri R,Rangarajan, Mewber {(Admn|

Mr,5.Ramakrishna Rao for Y.Raja Rao, learned

for the applicant and Mr,C,.V.Malla Reddy, learned

counsel for the respondents,Notice has been served
They were called absent,

2, The applicent in this OA was appointed as a

Estimatoxr in the scale of ks,1200-2040 on 4,11,91,

was initiated for filling up the post of Senior Es{

‘ to
the scale of rs,1400~-2300, The selection was&formi

5.

of 2 UR., and one &,C, The applicant is

Lamdan
and he was entitled for empanelment 4wy U.R, quota.
3 U.R. candidates in the grade of Estimator Gr-III
avaigable all 3 were called for written test held (¢
The who .
/3 candidatei(were called for the test wvere
(1) Sri P.Kemeswara Rao
(2) Sri S.Venkateswar Rao
(3) Sri G.3,Nanda (applicant herein).
It is stated that all the 3 had passed the written
s adh
held on 28.12.92 and they wexe also appeared for v
-
held 6n 4,2,93, ©Bri P.,Kameswara Rao ard Sri S,Ven
are seniors to the applicant in the zone of considf

is stated that the panel was published on 28,2,93,

applicant in his OA submits$ that no panel was publ
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After the publication of the panel Sri P,Kameswara

Rao

resigned from rajilway service, The applicant Submhts that

even while conducting selection the resignation 1
5ri P.Kameswara Rao was available and no decision

Sri S,Venkateswara Rap was promoted, Some Estimat

tter of

lias taken,

brs filed

a joint repreSentation on behalf of the applicant on 7,4.94

after one year, That joint representation was rep
~ stating that the applicant's name cannot be added
as there were already 2 UR candidates in the panel

for in the notification,

3. The applicant was selécted in a subsequent
held &n 1996 and was promoted as Estimstor Gr-II w

 hod
30.,5.96. In the meantime re5pond§nts 5 and GETGEE
as Estimator Gr-II against 20% direct recruitment
1,2,94 and 28,2.94, The lieén of the private respo
was gk fixed in-the category of Estimator Gr-II
office oxder No,14/95 dated 7,7.95, Thus the 3 pr
reéspondents are shown aé seniors to the applicant
promoted as Estimator Gr-II on 30,5,96, The impug

dated 6,8,96 (A-A) was issued calling for candidat

promotion to the post of Estimator Gr-I in the sca

lied on 25.8,9
in the panel

as provided

selection
e L,
koined
quota on
ndent No .7
vide

ivate

iho was
ned letter
s for

le of

Rs.1600~2660, The name of the applicant was not found in

that list,

o
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4, Aggrieved by the impugned order dated 6.8,26 fhe
applicant has filed this OA praying for a direction o
the respondents to treat the applicant as senior to [respondents
5 g0 7 in the cadre of Senior Estimator and duly treating
the promotion of the applicant tc Gr-II from the dafje the

15D -
vacancy(§§ arisen i.e, 4,11,93 and for a consequential

direction to call the applidant for the suitability|test for

- further @romotion to the next grade,

5. The first point to be considered in this OA js whether
the applicant can be posted against the vacancy thap had
arisen on 4,11,93 for which a panel was issued on 28.3.93.

It is a fact that the applicant though appeared for| the
written test for inclusion in the panel issued on 2B,2,93

he was not empanelled, as only 2 UR candidates had [to be

kept on the panel on the basis of the selection., §ri P,
Kameswara Rao and Sri %,.,Venkateswar Rao were kept jﬁ the
panel on the basis of that selection, The applicant contends

that Sri P.Ka:e swara Rao had already submitted his|resignation

and when the panel was issued on 28,2.23 the resigmpation

letter of Sri P.Kemeswara Hao was available and hefhce his

name should not have been included in the panel and instead
Poudd Il

the name of the applicant waséincluded.

6o The resignation letter of Sri P.Kameswara RAOC was

not accepted on 28,2.93 when the panel was issued,| When an
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eligible candidate who is in serwice is availeble f9r

(4

empanelment the guestion of deleting his name from ghe

panelcfoes not arise, As can be seen from the offige order

dated 19.32,93 (A-D) the resignation of Sri P,Kameswara Rao

was accepted by the competent authority énly on 19,1
a month after tne issue of the panel, Hence on the
the panel was issued i,e, On 28.2,93 the-apblicant q
demand the deletion ©f the name of Sri P.Kameswara }§
;ﬁhe applicant submits that with a view to show favol
Sri P.Kamesware Rao his regignation letter was kept
and it was accepted only‘on 19.3,93 after issue of {
. If-the applicent is ogfthe opinion some favouritism
shown to some employeé and because of tha£ the resig
Sri P.Kemeswara Rac was not accepted when the panel
on 28.2,93 then he Should have approached the judic;
for'staying the issue of the panel much earlier to
But unfortunately the applicant did not take any act

.1s only agitating &ffer the panel was issued, He f]

8,23 about
date when
rEannot

téo. S
i to
pehding
the panel,
is being
nation of
was issued

[al forum

rion and

| led this

CA on 9.8.96 only three years after the panel was igsued,

Hence we cannot at this juncture give any direction

to ihcluie

the name of the applicant in the panel issued on 28}2.93 for

promotion to Estimator Gr-II, Hence the question of showing

his seniority as per the panel dated 28,2,93 in the

Estimator Gr-11 does not arise,
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6, The next grievance of the applicant is that

s

()

the

private respondents 5 amd 6 who(gr@ appointed againgst 20%

direct recruitment quota should not have been appofnted as

the cadre was full of direct recruitees,

seniority issue it is necessary whether there was

To examine this

gacancy

against 20% guota an¢ whether the appointment of RF5 and R-6

against that quota is in orxder Or not, But there

1.5 no

details available to come to the conclusion that there was

no vacancy available at that time for appointing R=5 and R~6,

Mere assertion that the cadre

ra

and hence the direct recruitment quota should not
is not a proper contention or submission of the aj

without any details, Hence consideration of that

\

also im this OA does not arise, However)the appl;

ie full for direct gecruitees
L

be resorted

plicant

point

[cant is

at liberty to take such action as deemed fit if h¢ is

aggrieved by the eppointment of R-5 and R-6 againgt the

direct recruitment cuota with &ull details in thip connection

if so advised Iin accordance wWith law,

7e The next contention of the applicant is thpt giving

lien to R-7 in the cadre of Estimator Gr-II who wgs on

deputation with the construction organisation is

order,

not in

It is seen from the reply that vide office order

No.14/95 dated 7.7.95, R=7 was given lien as Estimator Gr-II

in the open line orgaenisation,

It is not undersyood why

the applicant had not challenged that office ordgr when the

{)/
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lien was given to R-7 in the open line, 8o long that the
order of giving lien to R-7 in open line organisation is on
the file the applicant cannot pray for any direction to give
him seniority above R=-7, It is left to the applicpnt to
challenge that ordef in accordance with the law if| S0 _

advised,

8. In our opinion the inclusion of R-5, 6 and (7 as
private respondents itself is not warrented as thefre are

no details in this connection., This OA is mainly lneant

for inclusion of his name in the panel of Estimatqr Gr-II
issued on 28.2.93. A8 stated earlier the applicart has not
made out any case for inclusion of his name vide Jri P.

Kameswara Kao in the panel issued on 28.2,93 for promotiom

to the »ost of Estimator Gr-II,

e In view of what is stated above, we find ng merit
in this OA., Hence the OA is dismissed. But he i$ at liberty

to challenge the seniority on R-5, ¢ and 7 separately by

Oanre
filing the OA with details if so advised in accorglance with

law,

10. Ho costcs,

TAMESHUAR ) { R,RAIGARATAN )
sfiber {(Jull.) Member| (Admn, )
\¢9"1i,,/f”/ Dated 3 1l0th December, 1998

(Dictated in Open Court) %M
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