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agairst the reserved queta,she eheuld ke deemed 6 have
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2. The zpplicsnt in. this CA was prometed as OS G
wast ef

reqularly en 1-3-23, R-3 was pfmmotsd te the/Headclerk,

op 1-11-83 and the applicant wa2s premeted te that pest
In view ef the ab@ve,seni@rity‘@f Hesdclerk, R-3 shauld
prometed earlier to the zpplicant te the zest of 05 Gr-
earlier te 1-2-93, The date};éf entry ef R-3 as C5 Gr-
irdicated ané eur presumption;mayzgztincerrect in view
premetien of R-2 as Headclerk earlier te the agpwlicant
The next premetion of the aprlicant is te the pect ef Q
The S Gr-=I1 is 3 nen selecticn pest, de=cided en the bas
senjerity-cum=-suitability. The applicant submits that
grade ef CS Gr-l there gre excess representatien eof 5C
j.e., mere than 225% and hence no reservatien sheuld be
ir vremotion te the pest of 0S Gr-J, As R-2 wés,premat

te him in the €S Gr-II and hence he sheuld be premeted

or the judgement in R.K.Sabharwal's case reperted in 1©
and Virpal Singh Chauhan's case reperted ir SLJ 1996 (1
2, This CA is filed praving fer z directien to R
the senisrity ef the spplicant vig-a-vis R-2 as per the
ef the Apex Ceurt in UOI Vs. Vir Pal Singh Cheuhan' cas
the applicant s C8 Gr-I in the scale ef R, 2000/-2200/-
that nen revisioen eof the cenlerity af the applicant in
arbitrary

with the Supreme Ceurt judrgement 1s illegal,

tutienal and vielative ef Articles 14 ard 16 of the cen
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4, An interim order was passed in this OA dated

As per the interim erder if the vacancy ef 05 Gr-I is fillled, the

szme 1s subject te further erders in this CA.

g A reply has been filed ip this OA.
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.The main
ef the respendents is that the senierity list published e
the Azte ef issue &f the
altered and hapee- as the applicant and R-3 were premeted
that dzte, the éeniority
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Erlier te

judngement in Sabhatwal's case will net be

parlier te

is decided en the basis eof tbémdate ef entry

Even if R-3 was premeted as OS Gr-II againsft the

reserved qgueta that will net stand in the way ef R-3 te gpt her

senierity frem-the date af her entry as 05 Gr-II as that

wae dene earlier te the Jdecisien ef the Sabharwzl's case,

Singh Cheuhar's case fellew2d the Sabharwal's case and it
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6.

the revisien ef senierity ef the applicant vis-s-vis R-3

in view eof the fgct thet beth are pr@h@tﬁé earlier to the

the decisien in Sazbharwal's case viz,, 10-2-95,

the issue ef the judgement i,e.,

1% and 7%% reservatien faer

time

tte rester chauld ke kept suspended, Till such

te the censtitutienal previsien ef reservation &f 22%% i,
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The enly peint fer censideratien in this OA i whether
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In Sgbherwal's case the apex Ceurt had held that the
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te the grade later will get the senierity as incdicated in the Lasic
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Satharwal's case and the Virzal Singh Chethan's case alsc

with the premetiens fer reservatien en the same basis ag J

2] Begring the abeve decisien in mind, the CA hag
lecked inte, In the present case the applicart and R-2 we
te the ﬁ@st af 0S Gr-II earlier te 10-2-95, TFence, their
55 OS Gr-II will be decided sn the basis of the entry intd
irrespective of the fact thst the applicsnt and R-3 were 7
againgt the reservaticn or aceinst the general queta. TFer

te CS Gr-1, the enptry inte OS5 Cr-I1 will decide the seniern

R-2 will ke premoted te 0J Gr=- wfirst in_viewméf_her’highe

8 The Virpal Sinch Chouhan's case is & centinuasyic
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ST, then SC or ST candifdates rremcted to the higher grade
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10-2-95 will net get the senierity from the date &f entry
cf reservatien. 2 senier CC premeted later will rank sen]
SC or ST if the SC eor ST is premcted net against the geneq

kut ageinst the reservatien queta.

1C, In view &f what is stzted abeve, we de net firnd

in this CA& 38 beth the aspplicant and R-3 were premeted as
earlier te 10-2-95 and the cate of entry as 0S Gr-II will

their senierity.

11. The COp ie dismissed. Ne cests.
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