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ORDER.
Jutice-D.H. -Nair, VC :

1. The applicant who 1is working as [Penior

Hydrologist in the Central Ground Water Board

since

27.10.1975 as Scientist 'D', claims to be the seniprmost

Hydrologist in the Southern Region, Hyderabad and [second

seniormost on All 1India basis. His effective dafte of

promotion to the post of Scientist 'D' ie sought |to be

treated as 1.1.1988 or atleast 23.6.198B instea

d of

30.6.1988 and the combined seniority list dated 10.[.1996

of Scientists 'D' is sought to be rectified on the bapis of

the effective date of his promotion to the post of

Scientist 'Di.

2. "This Bench was confronted with a s]

milar

situation in OA No.1237/96 which was dispcsed of with a

direction to the respondents to constitute Review

Assessment Board and to consider the gquestion why the

applicants of the said 0.A. as well as other simi

situated Scientists 'C' should not be given the effgd

larly

ct of

- their promotion from the Grade of -Scientist 'C' tp the

grade of Scientist 'D' with effect from 1.1.1994 wit
consequential benefits regarding seniority, paymer

arrears and other entitlements, if any. While

h all

t of

the

principles remain the same, the relief claimed ip the

present O0O.A. 1is slightly ﬁifferent inasmuch asg
applicant in the instant case claimé to be =ntitled
treated as 'promoted' to the post of Scientist 'D!
1.1.1988 instead of 30.6.1988. In our earlier order
No.1237 of 1996 disposed of on 21.1.1999 we have obs
as follows : - | g

"30. From the perusal of the said notific
dated 22.4.1996 it also becomes evident th

the
to be
from
in OA

erved

ation

At in




partial modification of the Ministry of Water

Resources notifications dated 14.7.
24.3.1992, 30.4.1992, 14.7.199Z, 8.9.
10.3.1993 and 2.2.1996 Scientists 'B'

1992,
1992z,

were

appointed to the grade of Scientist 'C'inl the
scale of pay of Rs.3000-100-125-4500/- 1in| the

Central Ground Water Board on temporary basis

with effect from the dates mentioned against

their names in their respective disciplines
name of the first applicant N.H.Reddy appea
$1.No.27 in this notification who was appeo
‘to the grade of Scientist 'C' with effect
23.8.1988. Similarly the remaining

The
rs at
inted
from

two

applicants K.V.S.Shastry and B. Jayakumar whose

names appear at Sl.Nos.32 and 33 respect
were also appointed to the grade of Scie
'C' with effect from the same date
23.8.1988. In that view of the ma
therefore, the applicants - could
_unhesitatingly deemed to have completed 5
of residency period in the category of Scie
'C' on 22.8.1993 and therefore they b
eligible for being considered for promotif
the post of Scientist 'D' with effect
1.1.1994, We do not find any cause to dis
with this submission made by the learned co
for the applicants. In that view of the ma
therefore, the first respondent  was
justified in showing the effective dat
promotion of the applicants as 1.1.1996 in

ively
ntist
i.e.
Lter,
be
years
ntist
ecame
pn  to
from
pgree
insel
tter,
not
e of

stead

of 1.1.1994. We can alsc not lose sight off the

fact that the promdtions contemplated undefr the

rules were time-bound promotions irrespective of

the existence of actual vacancies. The pu

rpose

behind making the said promotions insity and

time-bound was precisely with a view to removing

stagnation and therefore, there was no caus

not giving effect to the promotions from th

e for

e due

date to thse applicants. We, therefore, have no

doubt in our mind that the apuplicants
lawfully eﬁtitled to be promoted from Scig
'B' to Scientist 'C' with effect from 23.8
and further promeoction from Scientist '(g

Scientist 'D' on completion of the reqgy

were
ntist
.1988
' to

isite

period of 5 years from the earlier promotion

i.e. with effect from Ist January,1994."




3. In the present 0.A, in paragraph-6.12

applicant makes a statement that he was promoted tg

the

the

post of Scientist 'D'. However, according to the applitant,

30.6.1988 having been given as effective date without

monetarybenefits was not in order. According to

any

the

applicant, the effective date should have been 1.1J1988

instead of 30.6.1988.

4, The respondents' say is that the Fle#ible

Complementing Scheme ('FCS' for short) was introduced

in

C.W.G.B. vide notification dated 6.6.1987, Hydrogeollgy,

Geophysics, Mechanical and Hydrometeorology disciplfines

were included in the FCS but the discipline of Hydrology

was left out., Subsequently two g@@ﬂic&&ﬁbﬁ%ere filed -

before the Hyderabad Bench and the other before

Principal Bench, New Delhi of the Central Aéministrat

Tribunal by the officers of the Hydrology discipline
which a direction was given to the Government to tak
decision to include Hydrology discipline also in the B

Accordingly, the Government of India decided to include

one
the
ive

in

CS.

the

Hydrology discipline in the FCS by making suitaple

amendments in the Recruitment Rules,1987. In the amendment

proposal it was suggested that the Senior Hydrologists

had put in 5 years of service in that grade on 1.1.1

could be considered eligible for notional promotion

Scientist 'D' with effect from 30.6.1988. After examining

the proposal the Government expressed the foIibwing view

P

Jﬁgﬁbfficers whowill be eligible for promotion

"also the fact that there is a CAT judgment .
the effect that officers of the Hydrold
discipline should also be covered under the FC
we may perhaps have no objection to t
proposal. In case the proposal is agraed to, t
date from which the amendment to inclu
Hydrology as a Discipline under the FCS shou

be not from ‘the date of joining of t

who

D88

as

'E; In view of the fact that there are only 5

as
to
Yy
S 4
he
e
fe
14

he

Juniormost/last officer from the 1list ¢f

e a



of officers approved by the Selection Comnittee

but from a date earlier than the date on

which

the Selection Committee met. Only thern the

proceedings of the said Commission can be

reviewead,"

5. " Basing on the approval given by the Government,

the respondents decided that the HBydrology disciplijne be

included in the FCS with effect from the original
6.6.1987, the date from which other disciplines

brought under FCS and a proposal to that effec

date

were

T was

forwarded to the UPSC for concurrence. The UPSC, however,

felt that an explanatory note should be furnished f{
Commission to show ‘whether anyone's interest wou
affected adversely by giving retrospective effect
rules. The Ministry furnished the following expla
memorandum which was appended to the draft recru

rules.

o the
1d be
o the
natory

i tment

" The CGWB (Scientific Group A [Posts)

Recruitment Rules,1987 were applicable to

Group

A posts in the scientific disciplings of

Hydrogeology, Hydrometeorology, Geophysi¢s and

Chemistry of the CGWB. In the said Rules, the

Scientific Discipline of Hydrology in the CGWB

was not included.

These rules were notified in the Gazette of

India vide GSR No.434.

, The CGWB (Scientific Group A Posts)

Recruiutment Rules, 1987 are, they

efore,

superseded by the CGWB (Scientific Group A

Posts) Recruitment Rules,1995 to bring in the

Group A posts of the Hydrology discipline

CGWB also under its purview.

of the




Since the principal rules were published in
the Gazette of India, vide GSR No;434 on J6th
June, 1987, Rule 6(8) of CGWB (Scientific Group A
Posts) Recruitment Rgles, 1993 has been gilven
retrospective éffect and deemed to have dome
into force w.e.f; 6.6.87, the date when (the
principai rules were publiéhed'in the Gazette of
India.

Giving retrospective effect to the said
rules will not prejudicially affect |the

intererst of any person.”

6. It is further contended by the respondents that
although it was proposed to give retrospectrive effect to
the Recruitment Rules from 6.6.1987, 30.6.1988 |was

mentioned in the Rules with reference to promotion off the

of

¢

juniormost officer on the basis of the recommendation
the Selection Committee of 1988 and that there wag no
interpolation of these dates subsequently as alleged by| the
applicant. The applicant's claim as regards his seniqrity
eariier- than 30.6.1988 was neither found feasible| nor
practicable, as such exercise would upset the sefitled
seniority of‘ more than 7 vyears of others who arej not
parties to the present O.A. The applicant's claim came to
be included in the Scientist Grade, according to| the
respondents, because of later inclusion of Hydrologisgt in
the FCS under the CGWB (Scientific Group A Pgsts)
Recruitment Rules,1995 in supersession of 1987 Recruifment
Rules which did not include the Hydrology discipline wunder
the FCé. Therefore, according to the respondentsf it was
but natural and logical that the applicant ke included in
the grade of Scientist 'D' as the . last man without

affecting the position of other Scientist 'D' officers}




7. According to the respondents as pe@?' Pa
6(3)(a) of the Recruitment Rules,1987 the system
flexible complementation and insitu promotions was to
followed in the matter of promotion of departmen
officers in the grades of Scientist 'B' and 'C!
respective higher grades, namely, Scientist 'C' and
subject to a condition that the total number of officers
the grade of Scientist 'D' did not exceed 30 per cent
the total number of posts in the Grades of Scientist '
'C' and 'D' put together and in that view of the matf
according_td the respondents it was not correct to say ¢t
the promotions as contemplated under the Recruitr
Rules, 1987 were time-bound promotions irrespective of
existence ﬁfjféf: ?E§ actual vacancies. The respondentsg
concede that the restriction of 30 per cent had b
removed and complete flexibility in promotion from
grade to another had been introduced under the Recruitm
Rules,1995. But even under these rules, according to
respondents, total number of officers was not supposed

exceed the total number of posts in the grades of Scient

'B', 'C' and 'D' at any given point of time. -
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'8. Further éccording to the respondents, soon ajfter

his promotion the applicant submitted a representation

in

which he stated that by giving him notional promotion with

effect from 30.6.1988 as Scientist 'D', gross injustice
done to him as he would become junior to the persons
had already been promoted as Scientist 'D' on the basils
the recommendations of the'Review Assessment Board held
February,l988. He further stated, as mentioned on padge

of the reply affidavit, that since he was eligible

was
who
of
in
/12

for

promotion as on 1.1.1988 he should have been considered

along with the officers of other disciplines and givern

due

seniority in the panel of 1987. The respondents concede




\&0

that the intention in amending the CGWB (Scientific Group A

Posts) Recruitment Rules,1987 was to provide for offsetting

the disadbvantage suffered by the officers of hydrology

discipline due to their exclusion from the FCS. When the

matter was considered by the Government it was held that in

view of the fact that there were only 5 officers who

be eligible for promotion as also in view of the fact

would

that

the officers of Hydrology discipline were required |[to be

considered, according to the directions given by

Tribunal, for inclusion under the FCS, they could hs

the

ve no

objection to the proposal. It was further observed that the

date of inclusion of Hydrology discipline under FCS should

not be 30.6.1988 being the date o¢f Jjoining of

the

juniormost/last officer in the list of officers approvyed by

the Selection Committee but from a date earlier tha

n the

date on which the Selection Committee met. However,

according to the respondents, the applicant's plea tg

him seniority and actual promotion from a date earliey

give

.than

30.6.1988 had no merits. It is further contended by the

respondents that the applicant could not be given 3

benefit of promotion and seniority as claimed by him H

ctual

aving

regard to the fact that he did not physically hold the

higher post and did not perform the duties
responsibilities attached to the said post. There was
no concempt of seniority in the FCS which had no linka
vacancies, according to the respondents.
9. VIt is pertinent to note that the respon
éame out with a statement as stated on-14 of the
affidavit that common eligibility list of Scientist 'Q
not been finalised by the respondents and that accordi

the tentative eligibility of the list of Scientist 'D

and

also

ge to

dents

reply

had

ng to

the

applicant's name appeared at S1.No.16 and by the time the

Recruitment Rules were notified and meeting of

the



Departmental Promotion Committee for promotion to the grade
' of Regional Director was -convenedse: :the. applicant| was
likely to go up further in the -eligibility list as sohe of
the Scientists 'D' who were above him would be retiring. It
is further stated by the respondents that it was|also
likely that 3 Séientists 'D' above the applicant may be
promoted to the post of Director and in that case} the
position of the applicant would further improve and he may
stand covered in the zone of consideration.
10. The above grounds and contentions taken Ly the
respondents do not justify the denial of effective date of
promotion from 1.1.1§88 instead of 30.6.1988. It is eviden;
from the submissions made on behalf of the respondents as
well as from the perusal of the contentions raised by them

'in their reply affidavit that the applicant would not have
been relegated to Sl.No.l6 iﬁ the seniority listzﬁfimisﬂm»«A
promotion was made effective from 1.1.1988 instead

of 30.6.1988. The respondents have endeavoured fp justify
their inaction by submitting that the proposal to introduce

FCS in CGWB was prepared in the iight of the guidelipes to
cover several disciplines including the Hydrology
discipline in October,1985, However, the UPSC did not agree

to the inclusion of Hydrology discipline on the ground that
there was no post at the entrance level (Junior time [scale)

of Group A and therefore, the Commission suggested thpt the
post of Junior Hydrologist be upgraded from pay scale of
Rs.650-1200 (Pre-revised) to Rs.750-1300 (Pre-revisefd) for
bringing the same under thepurview of the scheme and
thereafter the scheme was approved by the UPSC | after
rexcluding the discipline_ of Hydrology. However the
Department of Science and Technology vide their OM| dated
28,5.1986 extended the FCS to the lower pay scdle of

R8.650-1200 and the higher pay scale of Rs.2500-30D0 and
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removed the restrictions in regard to percentages and

provided full flexibility in all grades upto Rs.2500-3000/-
According tol the respondents themselves, "unfortunagely
this OM did not come to the notice of the Ministry of Wlter
Resources before introduction of the FCS vide FGWB
(Scientific Groub A Posts) Recruitment Rules,l987". In| the
counter affidavit filed by the respondents in reply tpo OA
No.753/87 (copy of which is filed by the applicant in |this
0.A.), it is stated that upgradafion of the post of Junior

Hydrologist  from pay scale of Rs.650-1200 to Rs.70071300

was not pursued on account of extension of the sche%e to
the lower ievel post in the pay scale of Rg.650-1200. In
compliance with the order of the Tribunal in OA No.753/87
. the proposal to amend the CWGB (Scientific Groupu A PFosts)
Recruitment Rules,1987 was prepared to include| the
Hydrology discipline in the FCS and to bring in| full
flexibility in all the grades.

11. In this background of facts the only factor

which restrains us from straight away directing the
respondents to treat the effective date in case ¢f the
applicant of this O.A. as 1.1.1988 instead of 30.6.1988 is

= to
the fact that the same is like}? / unsettle the seniority

-kti? which may have far-reaching implications. Primg facie
no such efﬁect was likely to be produced because jof the
inherent nature of the scheme to alloﬁ time-bound| insitu
promotions with a view toéékiﬁ;care of 'stagnation'|and to
remove the ceiling on the number of posts in Scientfist 'D'
cadre. However, when the guestion éf promotion to tlhe post
of Director arises, 'seniority' may again play g Vvital
role. | |

12. This O.A. 1is, therefore, disposed of| with a

direction to the respondents to reconsider the casg of the

applicant for granting him the relief as stated in the
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present O0.A. so that injustice pleaded by the applicant

may

be redressed to the extent possible. The views expressed by

this Tribunal in this judgment should be effectilvely

considered and answered. Opportunity of hearing shall

also

be extended to the applicant and his submissions should

also be dealt with adequately and a speaking order maybe

- passed by the competent authority within three months

the date of receipt of a copy of this order. No costs.

ol

e
(H. RAJENDRA” PRASAD) ( D.H. NASIR )

MEMBER (ADMN. ) - VICE~CHAIRMAN.

o
e
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DATED THE 22nd APRIL,1999.
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