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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

ODATE OF ORDER__: _10-9-96

Batwean :-

Tammalala Venkata Krishna Rao
) «« Applicant
And
1.,Tha Chief General Manager,
Telecommunications,
Andtra Pradesh, Hyderabad-1,
-2+ Telecom District Manager,
Sanchar Bhavan,
Tirupathi, Chittoor District,
3. Sub-Divisicnal Enginesr (Phonas),
Talephaone Exchange,
Tirupathi, Chitteor Oistrict.

.o Réspondents

Counsel for the Appli cant : Shri Meherchand Noori

Counsel for ths Respondents : Shri V.Rajeshuar Raoc,Addl.CGSC

CORAM:

THE HON'BLE JUSTICE SHRI M,G.CHAUDHARI - ;3 VICE=-CHAIRMAN ZL&ﬁ:,/
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Cral (Orders per Hon'ble Justice Shri M.G.Chaudhari,

Vice~Chairman) .

Shri Meherchand Noori for tha applicant. Shri
Rajeshuar Rao fPor the respondents. The applicant £.\
Rao was appointad as Phone Mechanic, Group~D post in
1993, 0On 20-2-95 he was promoted as Telecom Technicg

Assistant on adhoc basis,

posts of Telecom Technical Assistants (TTA‘for short)

V.

.Kriéhna

the year

1

A selection for recruitment to the

fqr the

vacancies up to 30-12-54 under the "Department of Telscommuni-

cations, Telecom Technical Aésistants Recruitment Rules, 1991°"

vas held by the Departmental Promotion Committee. THe rules

provide that after the sslection, the selected céndidata has

to undergo pre appointment training successfully befora they

could be appcinted as Telephone Assistants,

2, According to the applicant he fulfilled the elligibility

criteria forbeing sent to the training but he uwas not
' has

selected

although there were uacancies available. He 7: therefore

filed this application aggrisved with the denial of cpnsidsra=

. tion for promotion to the post of Telecom Technicsl Alssistants

as béing illegal, arbitrary and violative of constitukional

provisions, Ha prays that the respondents may be dirpcted to

promota him to the post of TTA.

e ~ The applicant had not filed any rapresentation

— -

‘ f AT Ll pmeny
respondents but hed filed C.A. skraigkkaway etrgitzva
n

to the

y on

30-7-96, Respondents vere issued notice to shou eausp the
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ground on which the applicant was denied &agitimata cofisideration
for promotion, The respondentshave not filed any reply sc Pa?
but today Shri U.Réjeshuar Rac submits that he was progeeding
to argue ﬁn the basis of instructions and fecords received by him,
After hearing for some time on the peint of interim relief viz.,
as to whether the applicant cauld be directed to bé sent for
training without Furthér loss of time, it transpired that the

. l;xjcfovwf
0A itseelf could be finally disposed-of. Accordingl%‘it was

‘taken up for final hearing, Shri V.Rajeshwar Rac submitted

on instructions that the eligibility criteria prescribgd for.

‘the brumution to the post of TTA is that the candidate |must

ﬁossess minimum qualificatinﬁ of73 years diploma in the pres-

cribed subjects under entry No.l in anxu;tmank colmun|11 of th;
scheduls to the recruitment rules, 1991 and éince it appears to
tha'raspondenta that the applicant did not hold such djploma, he
was not cnnsidered eligible ?Dr.seLEEtion. It is commgn ground that
thg salsction inquestion for the posts up te 30-12-84 yas governed

by the recruitment rules, 1991, Shri V.Rajeshuar Rao $ubmits

af
that the applicants had submitted the certificats/awargudf
_ O Vo VS VI
Diploma inf the—dt,.20~9-95 and as that date was subseguent
goffl"? ‘

to the cutoff date to the selection viz., 38-9=94/the applicant

was not considered eligible,

4, At. Annexure=1 the applicant has produced a copy of

certificate-cum-consaolidated marks issued on 20=2-95 by the
controlier of examination, State Boerd of Technical Edgcation

&rTraining which states that the applicant has undargohe the
four years study of part-time Diploma Cour€§cand completed the

pass requirements in all the prescribed examinatiaons fpr the

_00-04.
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Novembaer (94 and that he is placad in First Class. T

~the diplema on that date, That was ths date prior to
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award of diploma in Mechanical Engineering held in October/

of eligibility for the award of diploma is 30-11-94,

in Mechanical Enginesering is ona of the recognised di

J—

e date
Diploma

bloma e

prescribed under the scheduls ef recruitment rules anL cons=-

titutes an eligibility criteria. A plain reading of

tificate shows that ths date of eligibility for the a

AN

diploma is specéfied by the compbetent authority dwe

1

and it must therefore be deemad that applicant had ac

material date for the selectipn. The applicant canno
fore be held &8¢ inelgibile for want of diploma on ¢
date. The respondents seem to have acted merely on U
c o . e

of the dateof the certificate viz. 20=9=95,that houey
merely the dats of i ssuanca of the cggtificata ag par

past-"
ministerial act and could not meanqthe date of acquir

. W'u.-'{ 'YI-J'L ﬂ—

eligibility for award of diploma whighwwee 30-11-94,
thara?éra clearly appears that the respondents have &

arrqneously in treating the applicant as not gualifidg

being considered for the selection on. the basis of a

the cer=-
ward of
. 30.11,94
quired
the

t thare-
hecutoff
he basis
er was

t of ths
ing the
It

cted

d for

Wwrong

premise., This approach of the respondents is not tenable,

It is not indicated that thas appiicant suffer¢ from an
qualification. Hence on a true consideration of the
cate of diploma, the applicant must be held &s sligik
consideration for promotion, 'fhe respondents not hay
considered him that error con their part neads to be r

bt —

o her

y dige=
A
certifi~
la for
ing

EC~

qnndirmal.
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Se
representation. The propsr relief to grant therefore a
toe be to direct the applicant to file a represesntation

require the concernmed authority to decide the same in

light of what is stated herein above and if otherwise e

consider his selection in the prescribed manner and sen

—

Ao
?crntraining course about to commence within few days d

this month,

I8 Since the respondeﬁts had not informad ths app

the ground on which he was not considerad for selection

e e T
it is nouw revealed the—greund ground was of his educati
lificatione cf‘dipluma, the applicant may deal with tha

in ‘his representation.,

.
R

7 In the result, the following order is p assed

(i)The applicafit may Pile a representation to
the TOM Tirupati forthuith as indicated

(ii)The TDM,Tirupati is directed to consider
dispose of the representation of the appli
within twe days of its filing excluding hd
daeys in tha light of what is stated herein
sbove in this order. |

It et

8e Bm the represaentation being'alloUed, the respg

tot ske stepa for seslection of the applicant in accordé

the recruitment rules, 1991, immedietly and if §g ig ga

then to taka steps to send him for the training course

ol —

to.el

The applicant had not submitted any dspartmentLl

ppears

?nd

b
L

he
Ligible
1 him

uring

licant
and as
pnal qua=-

t aspect

nd
cant

li=

ndent s
nce uwith
lacted

which is
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sbout to commence within few days during this monthowithput

any loss of time,

9, The 0.A. id disposed=-of in terms of the above o&dar.
v

Neo costs, .

avl/

d244§ﬁ¢xtJ$}¢@V”U

(MG CHAUDHARI)

Vice~Chairman
Dated: 10th September, 1996, fk
Dictated in Open Eourt. .




1., The

Chief General Manager,

TeleCOmmunications,
A.P.Hyderabad-1

2. The

Telecom Dist,Manager,

Sanchar Bhavan, Tirupathi,
Chittoor Dist.

3.IThe

Sub Divisional Engineer(Fhones)

Telephone Exchange, _
Tirupathi, chittoor Dist,

4, One
5. Cne

6, One

- T. One

pvm-

copy to Mr.Meherchand Noori, Advocate, CAT.Hyd.
copy to Mr.V.Rajeswar Rao, Addl .CGSC.CAT.Hyd.
copy to Library, CAT.Hyd.

spare copy.
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IN THE CENTRAL ADMINISTRARIVE TRIBUNA

HYDERABAD BENCH ATHYDERABAD

TUE HON'BLE MR.JUSTICE M.G.CHAUDHARI
VICE~CHAIRMAN

, AND' / .
\; 7.

- Dated: [O- OL-i996

ORREH /- JULGMENT

Ml‘at,/Rg Ac/Co\zio NO.

in

0:h.No. O\lb(c\()

’ . 7 T.A-NO- (WQpn

b

Admitted and Interim Directdédns ' -
Issued)|
- - : Allowe 5‘ , -

Disposed of with directioﬂs~'

. Dismi sed

Dismigsed as withdrawn. /

Dismifsed for Default. .%

’ : ' Orde¥ed/Re jected. .

pvm ' o No order as to costs. i

wo






