IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENEH
AT HYOERABAD '

ORIGINAL APPLICATION_ ND.923/96

s g e D S L - -

DATE ORDER : 10=9-96

----'-QE-_ ----------------

Batueen &=

Vaishnava Manahar
‘ ese Applicant
And
1« The Chief General Manager,
Telecommunications,

Andhra Pradesh,
Hyderabad~-1,

2, Telecom District Manager,
Sanchar Bhavan, Tirupathi,
Chittoor DBistrict.

3, Sub-Divisional Officer (Phones),
Tirupathi,

Chittoor District.

++e Respondents

Counsel for ‘'the Applicant : Shri Mehsrchand Noori

Shri V.Rajeéshuara Rac

.o

Counsel for the Respondents
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Oral (Orders per Hon'ble Justice Shri M.G.Chaudheri,
Vice~Chairman) .

Shri Meherchand Noori for the applicant., 3Shri
V .Ra jeshuar Rao, Standing Counsel for ths Raspandahts. The

Respondents have not filed any reply as uere dirscted|on

' £-8-06. Hance the matter was wet heard for interim rglief,
rICELVEd
At the hearlng, Shri V.Rajeshwar Rac stated that he had/instruc-

tzons and some Pile also and he would argue the case on bshal?
of the respondents without filing & formal reply.. On| that
basis after the matiter was heard it transpired that ap order
can be pas;ed disposing of the 0.A. itself and therefpre by

consent of both the sidss, the 0.A. is taken-up for flinal

ordergei-

2. 3 The applicant V.Manohar was appointed as Phpne

Mechanic Group~D post in the y;ear 1993, He uas promoted on‘

adhoc basis to the post of Telecnm Technical AsSigtant by

prder dt,20-2-95, Uuhile he was so officiating, recrulitment

to the posts of Telecom Tschnical‘ﬂssistants-(TTAﬁ Por short)

for ﬁacancias up to 38-12-94 uas proposed to be mada.under.tha
’}Dapartment of Telscommunications, Telecom Technicel Ajssistants

Recruitment Rules, 1991? There is no dispute on the |[point that

; the said selection was governsd by the said rules,

. l | %a’i . .
Je The promotion is ;g;g;z&ﬁad4m44wm—hasis—ufrthe
sanjority cum fitness from amongst departmental emplgyeses

possessing minimum education qualipication of three years
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[




S
deﬁj"

- 3 -

Diploma in Electrical/Mechanical/Radio/Telecommunicati

awvarded

Electronic Enginaering whera/by any Technical Institutp

bns/

recognised by State or Central Government after 10th sftandard.

It appears that the applicant was consideréd for selec
the D.P.C. on the basis that he possessdthe aforessid
educational gualification., Hs was sslected by order d
issued by the Sub-Divisional Officer, Phones, Tirupati
strength of Mémg Nu.E/TTA/I)Ku/17 dt.25-6~96 of TOM=~Ti
He was relieved on 28;6;96 to undergo iﬁduction of Tra
for TTA in suitching branch from 1-7;96 to 6-9-96 for
and he was instructed to repo?t te the prihcipal, CTTC
positiuely oﬁ 1-7-96, It may be mentioned that Rule=7
above mentioned rules prnuidés‘that the selected candi

before appointment shall have to sucgaés?ully under go

kLion by
requisits
t.28-6-96
on the
rupati,
ining

10 veeks.
y Kakinada
of the
dates -

the

prescribed training course for such period as may bs gpecefied

from time to time by the department of Telecommunicati

4, The applicant accordingly reported for traif
was undergoing tha training; However, on 4-7-96 he w3

from the Eraining. It is stated by tha,q:plibant that

telegram on the basis qh which ha is relieved from the

inchos e
ing centre was based on letter dt,4-7-96 had given the
A

that he was being re-called as he was not eligible foy
tion. The applicant however did not filed-any represg

to the suthoritiss seeking clarification of the ground

[IE.LN

which he k& +4s recalled but enrlty rushed to the Tribuna

GNSs.

ing and

s recalled
the
train-
gtound |
promo -
ntation
for

1 by

filing the D.A. on 30-7-96. geeking the relief that the

gction of the respondents in recalling him from the tgaining

004.
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~had he completed the training for which he was sent af

' salected for training as he does not possess the requi

tha materisl date viz,,30-=12-94 and therefore he was g

-4 =

vides letter dt.4-7-96 0% illegal, arbitrary and violef
congtitutional provisionsland &o issue consegusntial d
tions teo tha Respondents to premote him to the post of
TTA,
by him. He has necessarily to undergo the training.,

hava complafsd the training and would have bsen consig
promotion depending on his successful completion of tr
been fogpd_eligible for the same. The respomdents apj

have bean acted arbitrarily in recalling him from the

ive of

irec-

The applicant cannot be straightauay prqmntad ag sought

He would
ered for
aining
ter having
gar to

training

in the midst of the training without informing him thd reason

p . ' i . » . L

for which he was recalled and giving him any opportuni
: A .

offer his explanation oh the ground for which it was ¢

necassary to call him back from mivehla—af the tralnlnc

dxpmwvwmﬁ o o e
%%*aﬂpﬂﬂtﬁh%ﬂ—b&—%hat his legitimate expectatlon fer Y

f&b
didered for promotlon on h;a completion of tralnlngo

U.Rajeshuar Rap, counsel for the respondents submittec

basis
on the/msix® of instructions a;ﬂ records that the reasd

: Thl”
racalling the applicant was hs was not found suitable
ﬂ.

ty to

onsidered
Joaneho
eiﬁg con=-
Shri
thet-

n for

for being

rad

educational qualification viz., holding of a diploma Hn the

prescribed discipline. He submitsthat the applicant H

the Diploma Certificate which was issued on 20=2-95 i,

to be ineligible for the selection.

Se The reascn for

ad produced
e, after

onsidered

vwhich the respondents have purported to

pQSC

J—=_ventdedly
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consider ths applicant ineligibla for the selection ho
doesnat with stand scrutiny. Annexure-1 is the copy o
certificate;cum*ccnsolidated marks sheet dt.20-9-95 is
the controller of examimaltion of the State Board of Te
Education & Training, Andhra Pradash, Hyﬁerabad . Tha

ficate clesarly states that t he applicant had underqone

Jever
P the
sued byr
chnical
E cartie

the four

years study of part-time .Diploma course and has complsted the

pass requiréments inall the prescribed examinationsfo
auard of Diploma in Electrical &ﬁElectrunics Enginseri
in October /November *94 and thét he is placed in first
on the basis of his performance in the examination per
to 11, IIIl and IV year and the date of eligibility for

award of Diploma is 30=11«94, The Diploma acguired by

applicant uas ;; ona gﬁefhe‘suhjacté pregcribed in tﬁa
under the recruitment rules. There should bs no doubt
plain reading of fhis certificates that the applicant h
a diploms holder on 30-11-94, The formal date of issu
certificate i.s, 20-9;95 related to a ministerial act
no relevance to the date of eiigibility of award of t?
which was 30-11-94,  Necessarily therefore for the pug
| | W ‘

cutt-off date viz 30-=12-94 a-dats of acquiring the elj
by the applicant is required to be taken as 30=11=84,
that date there does not appear any reason as to why t
cant should be considered ®kk ineligible particularly
other ground has been pointed dﬁt. The.Raspondeﬁta ok
appear to have been carried away by the date of certif

v -
viz. 20-9-95 vithout realising the date of eligibilit,
: r

under the certificate was é&s=on 30~11-94, The Respon{

s e

L the

ng held
class
taining
the

the
scﬁedula
gven on
ad become
e of

and has

e diploma
pogse of
gibility
With

he appli=-
as no
viously
i;ate

acquired.

ents

-06.




a repressntation to the réspondents pradurirgx proteg

- & -
therefora have not only acted arbitrarily but illegal
calling back the applicant from the Training. The Re

are therefore required to factify their wrang action,

Be Nou,‘uhan the applicant has stated in the zppl
that he had learnad that he was considered imsligible
ha had not been intimated the reason as to why he has

callsd back from the Training, it was nscessary for h

against their action, He heowever did not do so. Und
' | . is
circumstances the propsr course toc adopt/psxexs to ke
the applicant to file a repressntation immedietely sa
respondants can act on the basis of the same in ‘the 1
8sove discussion and send him for the training in the
batch which is abput to commence within few days duri

month., Hence following order is passed :-

(1)Tha applicant may file a representation
to the District Telecem Manager, Tirupati,
. (Respondent No.2) forthuith;

{2)The Respunaent No.2 is directed to consider

the representation in the light of this

e}

decision and the reasons stated hsrein aboj
within tuo days from the date of receipt o

the representation.
. 7

i by
7 In the event thet the repressntation bedwg all
the respondent No,2 shall take steps to sand the appl
Ak 1T b inng L*"VW”W""‘? Lomant.

for trainingﬁon the basis of hiag selection earlier ma

he was sent Por training without loss of time so that]
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spondents

ication
and uhen
been
im to file
ting
er;thé
directed
that the
ight of the
next
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Phern

.
applicant is sble to get the benafit’uf'tha training
loés of any ma£arial pér;oﬁuflthe séid traihiﬁg. 1
is disposed cf interms of the abque directibhs.  Nq.

to casts,.

(M.G.CHAUDHARI)
Vice-Chairman

Dated: _10th_Ssptembsr, 1996,
Dictsted in Open Court,. - ,%ﬁﬂ

avl/

\M___,/’ ~
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OA.923/96

TO

1., The Chief General Manager,
Telecommunications,
AOP.HY(hIabad"l . '
2. The Telecom District Manager,
Sanchar Bhavan, Tirupathi,
Chittoor Dist.

4, The Sub Divisional Officer(Phones)
Tirupathi, Chittoor Dist.

5, Cne copy tO Mr.Meharchand Noori, Advocate, CAT  Hyd.
6. One copy to Mr.,V.Rajeswar Rao, Addl .CGSC. CAT .Hyd.
7. One copy to Library, CAT.Hyd.

8., Ghe spare coOpy.

Pvm.
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TYPED BY : CHECKED BY

COMFARELD BY ) APFROVED BY

4

IN THE CENTRAL ADMINISTRARIVE TRIBUNAL .

HYDERABAL BENCH ATHYDERABAD
THE HON'BLE MR.JUSTICE M.G.CHAUDHZRI
) VICE=CHAIRMAN

THE-HON'BLE ME, B, RASENDRA-BRASADHHE)

Dateds - |O- o) -1906

ORZBR"/ JULGMENT

M':“\/RQA-/CaAl NO-
. o in
OuAnNO. a")—%}'ﬁé .
T: i"‘l.NOQ - (W .p. )

Admithed and Interim Directddns

Issuegd.

Allowed.

Disposed of with direCtiOl:lS
— . 3
Dismiissed

[

Dismlssed as withdrawn.

_Dismfissed for Default.
Ordefred/Re jected.

No ¥rder, as to costs.

Cmm :sr.r'wfw afﬁ:mvr
o Administratiyg Tribung)
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