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. . Mr.P;Naveen-Rae, for the )
applicant and Mr.N.R, Devaraj, for the I
respondents. e : i

It -8 stated iﬁz the respondents
thet the dase ef the applicent dees not !
come: under the- purv:leu of tl'teamatter -
queted in| | the judgement in OA,208/94 -en . .']
the file tf this  Bench aecided on 31=1-95 )
and hence the case was rejected. In -
view of the above submission, it cannot

'be held that the cese has already been

considered in the earlier 0A,
ADMIT, -
-List it en 24=09-96. Reply

in the mef;anwhile. ay
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CRINT RAL KOMTHTSTRAT TVE TRTBUNAL

HYDERABAD.
ORIGTNAL AP.LICAT TON CX?fléof 1996
Shri _ G- ﬂalm'\’-ﬂQ%mk | e Applicant ()
VERGSUS
: T\e Chesimann .‘ Te\(imhq CQMﬁ11'$S)'On’
Ne o et Q/\ C(]flt:w\’er Res;won‘dent(s)

The aprlication has been submitted to the Tribunal by

Shri ? E\\Q\&en R&Q _ Advot:ate/Pé"ry—in-per
under section #9 of the Administratjve Trii}unal Act, 1985 a
the _séme has bégn scrutiniced with r'eferance to' the‘poi'n.ts
menti.ongci in-the check 1ist in the light of the provisions
the dkdminiétratiﬁe Tri‘buaal (proce-d‘ure.) Rule 1987.

The application is in srder and may be listed for

b}

admission on - _7" c;ﬁ_,

LY _ - '
Ry L o
SCRUTINY ASST, - : : : © DEPUT. REGISTRAR

son

nd

in

JUDL)




" 11,

12,

13.

17,

18,
19,

20.

Have legible copies of the anhexure duly
attested been filed, : '

Has the Index of documents been filed, and
Pa&gination done properly. '
Has the appl icabt >axhausted all availabje -
remidies, S

Has the declaration as required by item NO. 7 of
form, T been made,

Have required number of envelops (file size). "
bearing full address of the respondents been fijed;

(a) wWhether the relief sought for, arise out of
single cause of action, BT

(b) whefher any interim re]ief ks prayed for.

In case an MA for condonation_Qﬁidelay-injfiled:-
is it sup ported by-an affigavit of the applicant.
Whether this case can be heard by singlerBench{

Any other po{ht,ﬂ;-. ) |
Result of the'scrutiny Withiintial of the SCfutiny
clerk., . | S :

i
P

%{I')Hé | e

Scrutiny”Assistant._

Section Officer, U L

beputleégistrérf

Registrar,

s
g

4

U<

M4

o



Presented by. kaﬁ.J?....JVQCfL.ﬁéQ%ﬁ.....Eﬁte of Presentat

CEN RAL ADMINIbTRATIVE TRTBUNAL
HYDERABAD BENCH.

Dairy M0, 33w ey,

: Report in the Scrutiny of Application. -

‘Appllcant (8).. NNV #&34{¥N};Y{S}W¥Q cenne

R espondent (S).. .1\:\6. Chanivons . TE com . commy 386

Nature of grievance.. %&Qﬂﬂ% \‘&p- '08 P’ "{ _ '

NO Of anmbicantS...‘Q..’...O.ll\".tucugoumo Oﬁ Respondents.&

1.

.
.
2.
Y

- 10,

CLASSIFICATION

SUDJECt e su sonesanessasneseonee (N0. ) Department|€f|€?m

'Is the application in thefproper-form,

(three complete sets in paper books
form in two compliations.

whether name, desciption and addressed
of all the parties been fﬁurnished in the cause
t ltle-

(a) Has the application been dulj signed

‘and verified.

(b) Have the c0ﬁies “been duly signed

(c) Have sufficient number of copies of the
application been field, :

whether all the necessary parties are impléaded.

Whether english trasnlation of documents in

-a language other than english or Hindi been filed.

Is the application on in time, (See-section 21)

Has the Vakalatnama/Memo of Apperance/authorlsation
been filed. .

Tt the application maintainability.

(U/s 2. 14, 18, or U.,R.. 8 etc.)

. Ts the applic tion accomhanied IPQ/DD, for

Rs. 50/=-

Has the impugned orders Original, duly attested

-legitable copy been filed.

ion. 1577 [ag,

N, INFDEh
c”TduCMﬂtﬂKg

*(;_\Io. ).
Heg

4o
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1.0 Original Applicatien Ao C? ;
,é ﬁ f-
Se , Material papers . [O,,EE ?7 b
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‘ g e A _
3. g Vakalat )
4. Objection Shhet
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CENTRAL ADMTNYSTRATIVE TRTIIUMAL
HYDZRABAD BEECH:

IHNDEY - SHEET

0.AJNC.

A2\ 1996
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A2V Oin 'T&Lﬁanjvn

ITLE Gi.QZgNU£J$Xh§L;A;ﬂ\\
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SL. 0.

Description of documents
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IN¥ THE CEUTRAL ADMINISTRATIVE TRIBUFNAL s3 HYDERARBAD

R S b

o dvanen Ty his juniee M- 19 NeoRobe, Koo

: : Q >
qaes wen ¥/ AT ITIDERABAD, pp
SINGLE MEMBER CASE -
0.h. . A22 of 1996
Retweens-
G.Ramakrishna esse Bpp

A WD

The Telecom Commission
Represented hy its Chairman

Govermment of India, i
New Delhi and One another.

—— T D T o o it Tl b [ e i o e 77 e

— —— . e T e i i o e e e

1. Original Application 1t P

2. True Extract of the orders of
Telecom Dept., dt.11.7.90

3. Principal Rench,C4T Judgement :
Gte17.7.92 in Oub.No.2420/91 Il 4o 1P
4. True Extract of the order of
Teles con Dept.,F.Noné-ls/Ql—PAT 20
S dteTe5.930 .
5. Judgement 4t,29.10.93 in ) o>
O.&nl\b .337/93.
6. Judgenent dt.31.7.95 in - 7
0.4.10.208/94. 23 #o A8
7 Representation dt.17.4.95 2

No . SR/P ay(M) /SP/94-95/GR
dt.14.7.95, ..

—

Hyderahad,

Dated: 100 71:19960

-

10 ‘P@-w

s 'l Mg

PEHCH

o up of feay

( COUNSEL FH?)IHE APPLIICANT),

|.icant

A.TI

4-TITT1

T e s W e, Pt Mk v e m e e D e e it
_ puamt it e e e o T I e o e e e i i A L e Al it e T e e T e S et iy e T T et B
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TH THE CENTRAL ADMINISTIRATIVE TRIBUNAL 3 HYDERABAD | FENCH
AT HYDERABAD,
0.4.00, O\2-2- of 1996
Betweeni- ) ‘ :
G.Ramakrishna eese Applicant
4 WD | ' |
The Telecom Commission,
Rep.hy its Chairman,Govt.of India, .
Vew Delhi and one another. .o+ Respondents
CHROMOLOG IGAL ST4TEMENT OF EVENTS
81.No. Date/Year EVENT |
o - . '
1, 1270 dpplicant recruited as J.E,
2. 1989 Applicant was selected for th# post of
Ssst.Engineer under 1/3 quotaj ‘

3. 25,4.,1990 Mr.M.Venkoba.Rao junior to applicant was
. promoted as Assistant Engineelr: .
4, 11.7.1990 Orders were issued hy the Depit., granting

: . advance increments for-.gcgquirfing higher
qualifications with effect from 1.5,90a
5% 17.7.1292 Principal rench-gllowed 0.4,9420/91
| "seeking’ for rec¢tification of |anomoly on
accoupt of “junior drawing moge pay .
_ _ than the senior, 7 _ )
B 7,5°1993' Dept., issted oOrdels to comply with the
_ jgdgement of Principal Renchy
7. 29.10,1993 .Ernakulam Rench of CeA.T. allowed 0.4.
: oo 1134/93 for stepping-up of p%y.
8, - 0,4.208/94 is filed in Hyd. Bench
7 , seeking for stepp}ng up of paye
9 24541994 Letter is issued hy the Depth, to give
= .effect 50 the request made by the
, , applicants in 0.4.208/94, _
10, 31.5.1994 0Jh,-is disposed off in viewjof the
"~ orders of the Department dt.B.5.94,
11. 14:7.19Q5 Request of the applicant is pejected
' again, :
Hyderahad, _
Dateds 10.7.1996. ( COUNSEL IOR E APPLIGANTY,
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o

Retreeni-

A ND
- {1} The Telecom Commission,
: Represented hy iis Chairman,
Governmerit of India, -
New Delhi. -
(2) The Chief General Manaber,

‘Sri.M.Venkoha Rao is rejected.

AT HYDERABAD,

a1~

0.4 ,No, of 1996

G.Ramakrishna

8/0.Surnalah,

dged awout 50 years, A351stant Engineer,
(Canle Construction ITI},

Hyderahad Telephones,

Hyderabad.

4ddress for service is that of his Counsel

Sri.p.Naveen Rao, Advocate, H.l0.1-1-729,
-Gandhi Nggar, Hyderahad - 080,

Tglecommunications, A.p. Circle;'
Governmient of India, . . T

Hydel‘a'hada u‘a a0 B

DETATLS OF APPLICATION:
(1)

is made;~

The-applicant»is.seeking-toqueétiﬁh the
and validity of the decision of the 2nd responden
in 1et_teé No. ;K,P«V[m) /S P/qg -_qg-/agda,tea 14,7

BY the ahove said decision, the request of the ap]

step-up the pay of the applicant on par With his

(2)

Jurisdictions-

EN THE CENTRAL ADMINISTRATIVE TRIFUNAL 33 HYDEBAEAﬁ.BENCH

tses Applicanto

aspondents.,

-

‘ Pa ticu}grs of the Order agalnst Wh;ch Ap$ligatiog

v

legality
t-cqntained
1995,
plicant o

funior

The suhject matter of the Application is within the

Jurisdiction of this Hon'wle Trimunal under Sect]
of the Administrative Tritunals Act,1985.

Contd

on-14(1)

s sy 2
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(3) Limitations-

The applicant declares that the 0.4, is wityin the

1 tmitation prescrived in Section-21 of the daministiative

Teihunals Act, 1985.

(1),  FACTS OF THE CASE:

(a) The -applicant is‘presehtly working as dgsistant

Engineer;in‘the Departmgnt of TeIGGOmmunigatioﬁs 4t Hyderahad.
rvice partichlars of the applicant)and his

The‘dgtaiyed se
hprm he reunders:

ignior SricM.Venkoha Rao are shown in a takular £

81, Name ‘ - GeRama M. Vonkobha
- Ho. ; Krishna Rao
Particulars
(1) Year of recruitnent ‘as JeEe 1970 1970
(2) Date of joining as JeB. 8.11.72 318,73
(3) masic pay as oni- .
(a) 31.8.73 470/- . 425/-
(W) 1e1.86 2060/~ 2300/-
(Cy 1l 7090 2450/-5 2750/-»
(4) Date of Selection 1O | 9,3.89 0544,20
_ TeBeDe Gr.’B'
(5) Seniority M. 3338 | 6492
BeEe Grade I.T.E.

(6) Gualifications
. during serv

s U AV P ik Y i, L Pt .
e Y . o o, e o —— - T —

e — e o i L i i Y st o P = i = im0 S e it v e e it e T
—_ .—..-.____-—.....-_—-—-—_—_.—a_-—_——_....-.._....—_m.__._.— o e e S . Y e P o

() The applicant further sabmits that Sfi.M.Venkoba R

is junior to the applicant nerein, The applicant secured

Degree iniﬂpgineering prior to jqining in the service.
0{1._thgﬁot‘fherh‘ar;d_Sri‘.,M.venkow_aa Rao Secur.;ed glrade I.T«E.

cortificate while in service. In terms of the 1et%éf of

Contdese 3
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15 3 88

‘D;partment qullo?.1990'Sri.M.VenkOhahBao is heing |granted

two advance increments for securing Grade I.T.Ee c#rtificgtes.
.In.view of the ahove favour heing conferred on SrijM.Verkoha |
Rao, he is drawing higher pay than the applicant eyen though,
he is junior to him. Having come to krnow of the pay

anowoly the applicant had represented to rectify the anomoly
aﬁd to step up his pay on par with his junior. '

(c) The anomoly in pay has arisen out of the decision

"of 1hé Department of Telecommunications as Qqntai ed in

the_letterIQt.11a7n1990(Anquure- P for gpant of advance

increments for acquiring higher qualification in Engineering

and also due to continuous adhoc officiation on a
hasis ignoring the seniors. The Department had g
two advance increments to persons who acquire or
acquired a Degree in Engiqe?ring or Grade I-T-E-

servi¢e'and the incpementsrwepe given effective f

local
ranted
already
while'in

rom

14541990 in'the scale of pay of the post a person holds
as on 1.5,1990. Sri.M.Venkoha Reo is directly hemefitted
out of the decision contained in the letter dt.11.7.1990,

(aj 'I%‘is_respectfully_submitted that similaply

s;tugted persons had qpprdachedlthe Principal Repch of the
Hon'hle Central Administrative Trihunal at New Delhi in
_Q.A.No.zéﬁQ of 1991 gogtending that there is an anomoly in
Pay fixatiog and a junior is drawing more pay than the
applicant therein. T_fhe applicant sought for s tq@p ing-up |
of pay on par with his junior namely T.R.Khanna. The Principal
Rench is pleased to allow the 0.A. hy an order 4t.17.7.1992
and the respondents were directed w. stepmp the [pay of the
applicany;therein on pa£ with that of his juniog. fhe facts

in the a*ove case and that of the pra@sent 0.5.,/are same

COntd.. 3 4




o

and regardlng the same SubJGCt matter.

The Depariment

had accepted the judgement of the Principal Pench gnd

had issued. orders Yo comply with the dlrections of

Principal mench(Annexure:  Je

the_

However, the heneiit of

the directions was extended only to the app%igant vefore

.the Principal Bencho‘ It_is,respectfully suhnitted
thg_qudgément of the Principal ®ench is directly o
sunject matter of this O.Ae and the_applicant also
all the conditions stipulated in the Deﬂartmept of]
Telecommunications 1étter dt.7.5.1903( Annexure~

referred to ahove.

(e) It is further submdtted that IelegraphrTra

that
L them
fulfills

ffic

Sgperiqtggdents Grade-R working in KeralaACiche gpproached

the Hon'kle Central Administrative Tribunal, Ernaj
Bench in 0.4.N0.1134/93 and batch contending that

pay anomoly and a junior is drawing more pay than

and sought for a @irection.to step up their pay on

that of their juniors. ‘The an‘hle,T:ihunal Was p
to allow the 0.A%s hy an order dt.29,10.1983 énd,}
ig all cases (eiceQﬁVWhgpe reductiog is wy way ;g
prpgegdings} a senior will be entitled to have hij

due %o foptutioas circumstances. Wnile holding

ulam
there is
a senior
par with
;gased
14 that
disciplinary

pay

" stepped up to the level of the pay receivgdrﬁy hig junior,

, the

Hon wle Trihunal was relying on earlier reported decisions

referred to supra.

(£ The spplicant along With § others approached this

Hon'hle Tribunal in 0.4.N0.208/1994 seeking for a

direction

to remove the anomoly in pay fixation and o fix the pay

on par with that of their juniors. When the 0.A.

is listed

for hearing, a copy of the letter dt.2.5.94 bearing No.49-1/

94-PATwyas produced in the Trihunal. It is state

O.Ae‘may he withdrawn as the Governmént has decid

COntd. b 5

that the
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®

the pay of all Officers to remove the anomoly arisfing

out of grant of advance increments. In yiew of th% ahove

this Bon'wle Trivunal bas opined that the' respondefts

have decided to grant the relief as prayed for in

the 0.4,

-

there is nothing left for adjudication and the matfter

was disposed off by an order dt.31.5.1995. It is

suhnitted

that consequsnt to the ahove disposal, the impqgned order

is communicated % the applicant holding that as Mr.Venkoba

Rgo was drawing more pay than the applicant prior

to

1.5.1990 due to local officiating promotion, the ¢laim of

tpe;applicgnﬁ stepping-up his pay on-par with his
could rot he accepted. Aggrieved wy the said ord
present O.A, is filed. The applicant suhmits tha
was disposed off on account of the statement made
8 tanding Counsel on hehalf of the reépondents tha
éase qf‘the épplicant and others would he conside

favourahly and the heneféystsought by themrwould

_junior“
brs, the

t the 0.4,
Wy Fhe

t the

red

he given.

Otherwise the matter would have heen adjudicated on merits.

Therapp}%qanps"claim for stepping up Qf their pay
with their junior and one of the Teason’ cited for

on par

amow 1y

was for‘granting of adyance increments by letter [dated

1.7.1990. Having undertaken to give the benefit,

respondents are estopped from going hack on such

undertaking.,
(5) GROUNDS FOR RELIEF WITH LEGAL PROVISIONS
(a} The decision contained in the impugned 1lg

contrary to the orders issued »wy the Department [

s

time and also contrary to the judgemeﬁts renderefl

Hon'®wle Central Administrative Triunal.

Contdees ©

the

tter is
om time to

hy the




(»)  According to the understanding of the applicant

the amomoly in pay fization wherein a junior is‘drawing

more pay than the apblicanf is due granting of

hdvance

increments to his junior in terms of the letter defted

1,7.1990 and not otherwise., Howsver, it appears

higher pay fikation is given to his junior by wrong

interpretation of provisions and an illegal henef

coniered on a Junior,

that

it is

According  the understanding of

khe applicant his gunior Mr.Venkoba Rao did not officiate

the higher post continuously and had’ facgd regers
1n hetween,
promotion and subsequently after facing the rever

and on regular prumotion bo highsr post, the 1ncr

However, while'fixing'his pay on adhfc

ions

gion

9ments

adrawn earlier to his reversion were also taken into

consideration and hence higher pay fixation is do

Otherwise, the difference would be two increments

would he directly relatahle t0 1,7.1990 orders.

(c) It is highty arhitrary and discriminatory

ne.

which

to’ pay

highsr salary to a junior in the Same Service and gradé

than a senior,

>

(ay The decision of the Principal Bench dt.1
rendered in 0.4.N0,2420/91 is a decision in rem 3
applicahle to all persons similarly situated. Hg
implemented The decisiqn in respect of thg applic
the said 0.4, the respondents cgnmt igmre the @
Qf the_simiiarly situated persons, Tha Ptincipie
applied ﬁo all concerned. Further more,'even hef
Principal Hénch, the EeSpondents did not contest
matter on.mgrits wut contended only that the samg

is pending wefors the Department and the Departmﬂ

Contd. .

1.7.,1992

nd is
ving
ant of
1§ims
must he
ore the
the
issua
nt is,

7
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actigely considering the matter. It is therefqre

hiighly

arhitrary and‘unconstitutional to deny the henefit og

stepping up of pay to the applicant when similar henefit

is given to other gimilarly situated persons.

(e? A decisidn not gd step up the pay'of the applicant

on par with his junior is arhitrary, unconstitutional and

contrary to the Principle laid down hy Central Administrative

Tritunal in o,a.No,zoéo of 1991 @t.17e7;1?92 (Qﬁ
of the Principal Bench) and in 0.4,10,1134/93 and
éated 29.10,1993 (oq themfile of Barnakulam vench
also qontrary to the orders of the Departuént tha

contained in Lt.No.F.No,s4-18/91-PAT dt.7,5.1993

AN

the file
hatch
} and

t is

(f) The resoondents‘ought t have seen that gimitedly

a JunioL is draW1ng more pay than senzor and the

anom01y is dlrectly attrlhutahle % the policies

said
and the

decisions taken hy the erartmenta The applicang has

no role to play. BEven when a junior'was consider

ed for

adhoc officiation in higher posts, the same Was done

without considering the claim of senior and witho

ut

offering to the senior and though the same was iintended

for a stop gap arrangement for a very limited per

perlod he was also granted increments. While fix
pay in the higher p#st when promoted on regular k.
theulong edhoc officiating service and the incren

drawn thereon was zlso considered to fix his pay

iod

 which Was con%inuad for a long time and daring the said

ing the
asis

ents

and

accordingly the anomoly is created. Due to thifs wrong

policies followed hy the reSpondents,‘the appligant

can not he penalised and can not he humil iated fo
him to draw 2 lesser pay than his junior. Thig a
will continue to exist through out the career af

applicant.
3 Contdaebhe

rcing
nogoly

the

8
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(éﬁ Details og_ngadies Exhaustgdg-

The applicaht {5 seeking to question the grdiers

passed consequent to the disposal of the earlier ¢rders

of Hon'hle Trihunal dt.31.1.95 in 0.A.T0.208/1994

in the circumstances the applicant has no other 4

except to invoke the jurisdiction of this Hon'hle

7y Matter not pending with any Othe r Gourts-

and
lternative

Tpivunal,

The applicant declares that he has not filed any

Application, Writ Petition or Suit regarding the

éu%ject matter and no Qpplication, Writ Petition

same

or Suit

is pending hefore amny éther Court or Trihunal regarding

the same suhject matter,

(8y MA IN RELIEF:.

It is theréfo:e prayed that this Hon'blg

Trihunal

in the interest of justice he pleased to call for the

pecords pelating to and connected with letter T « 3R/Pay(My/

SP/94-95/GR dated 14.7.1995 and quash or set gside the

decision contained therein and conseduently dirpet the

respondents to remove the anowoly in pay fixation and

to step-up the pay of the applicant on par wity

drawn by his junior Mr.M.Venkoba Rao en and fr

the pay
the date

of arising anomoly with all consequential henefits and

pass such other order or orders as may be deede

proper in the circumstances of the case.

(9) INTERD RELIEF;.

fit and

Tn the facts and circumstances of the |case it would

he just and proper to fix an early date of hedring as the
suhject matter of the 0.4, is covered hy the decision of

?rincipal Rench dt.17.7.1992 that was rendered in O0.4.%0

2420/91 and also the Brnakulam Rench decisionfin 0.4.%o.

1134/93udt.29.10.1993 and pass such other order

or orders

as may ne deemed Lit and proper in the circumptances of |

the case,

Cbntdtop 9




Hyderabad,

' The Registrar, .

t: 9 i3 ~

(10} Particulars of: the Postal Order in respect|of

T S

Application feei-

(iJ Mamb er of Indian Postal Order .
(ii) Name of the Issuing Post office
(1ii) Date of Postal Order

(iv} Post Office at which payable

(11) Details of Index:- wo

,%2// 92—
O 70

| y5/6/76

) %r/d

! @S@ A
5. /Romeved

An Index in duplicate containing the detalils of

docunents to be guoted upon is enclosed.

VERIFICATION

1, G,Ramakrishna S/o0 .Subbaiah, Aged abopt 30 years,

assistant Engineer, (Cable Construction 111y, Hy

derabad

Telephones, Hyderabad, do hereby verify and stafe that the

contents of Paras fram 1 to 11 are tru e .to my personal

knowledge and belief and on the advise rendered by the

(COUNSEL FCR/ THE APRLICANT). { SIGNATURE |OF THE APPLI

Datad: 10.7.1996.

To

Central aAdninistrative Tribunal,

Hyderabad Bench,
H‘ Y‘l D E—. R A’ 'B“ A -Do

Counsel and I nave not supp ressed any materigl facts.

' Jo
- | | ' @Z‘Rf*‘_"!'ﬂkmgﬂda
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TRUE EXTRACT OF THE ORDER OF THE DEFARTMENT OF TELECOM.

Sty -

Telsg
Engin
e
cecid

(i)}

i3

iii}

1w

W)

their

DY.11.7.19%0.

higher

grent of advance {norement  for  acquiring
gualification in Engingering.
Thegueztion of grant of advance Increments | to  the
CIm Bfficiale/Officer for acoulring & degres in
gering or eguivalant gualification while in service was
conzideration of  the Departmsnt. Ti has npw  basen
ad that:-
Two advance increments 18 the respective gradeyg may be
aranted to thoss  junior Enginesrs. Junior Telecomn
Dfficers, fficers of TES OGR. 'R’ and Qfficers of ITE in

the  Junior Time Scals and Senior time scale (promoted
from TED Group-B, who acguire or have acguired 3 degree
in Engineering in  any one of the disciplinss of

Flechanical. Electrical. Telecommunication. Elettronics.

Radio Engineering and LComputer Scisnces from a

recogrised  lUniverzity or its sguivelent qualfification

while in service.

Advance  increment under these orders will be kffective
from 1.3.90 i.e. advancs incrament may be granted o
eligible officers with effect from 1.5.90. in tHhe scale

of pavy of the post which they hold on 1.5, 90,

The(giigibla} Officers who acguire the drascribed

gualification on or after 1.3.90 may be granmted advance

increménts from the lst of the month following [the month

in which . results’ are declarsd.

The grant of advance increments under those orders will
not alter the dates of increment in the normal Course.
Advance  incremant these orders will| not be

urnder

admissible to those officers who have already| received

advances increments under the garlier order(s),

This issuss with the concurrence of Telecom Finance vide

Ner, 2075/90-FAL dated 11.7.199C."

{ ZQ
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CAT JUDGEMENT

in The Central Administrative Tribunal, Priﬁ:ipalg'Hew Delhi

1

Dat

Ti

A 2420/%1

- of of Oecision 17

-7

Mavendra Humar and ' Applicanys

UG

Urion of India and Ors Fespondent

Coram

The Hon ble Shri J.F.bharma, Member {J)

th

Far the Applicants Shed ﬂuL“Sh%wla

Fow the Respondents : Shri A.E.8ilri

1. Whether Respondents of local papers méy b allowgd 1o

zae the judgemant

)

2. Ta he referved to bthe Resporters or not
Jubgement

ADmliverad by Hon 'ble Shri J.F.Sharma Menber (J) )

The applicant and 4 mthers are Assistant Enginesr an

filed this applicantion for removal of anomaly ag & reg
implementation of the order dated 11.7.1990 grantir

advance incremsnts bto junior Telecon Oificers/Dfficers

i have
ult of
g two

of TES

Group— & @tc for Acquiring a  degres  in Enginesring oF

heing senior to ono Shri T, R.Ehauna in the TES Groug—F

are heing paild le#ss pay than their said juniae,. THe

meder dt 11.7.1990 iz recroduced below -
cub ¢ Grant of Advance Increments for  acouiring

qualification in Engineering.

Cerpuivalent gualification while in service., The applicants

Cadra,

said

higher

The guestion of grant ‘of advance incrementsz to the| Telacom

Officiale/0fficers for acguiring & degres In Enginegring or

I
pauivalent gqualification while in servics vwaﬁ

i er

gonsidcration of the Department. It has now been decided that

- . : : .
(i} 'wo advance incraments in the respective orafe

N

may be




o

-

\~

r4

grantad  to  those  junior Errs,  junior Telscom Officgrs,

officers of TES Gr. B and officers of 1785 in the juniar

Seale  and Senior Time Scale promoted from  TESD Ggr—B,

acquire  or have acquired a degrae in Enginssring In any

.

ot © the gigciplines of Mechanical, Elect
Telecomminication, Electronics, Fadio gngineering

Computer Sciences fﬂwm' A recmgniaed University o
sauivalent qualification while 1n service.
fii} Advance incrementsz under these orders will be offe
from . 1-5-%0 i.e. advance increments may  be -gvante
mligible officers with cffect from 1-5-%0,.in the scal
pay of ths post which they hold on =S50,
(iii’ The (eligible) Officers who acquiry ghe presc

Fher 1-5-90, may bes granted ad

H]

gualification o or

)

increments  from the lst of the month following the mont
which results are declarsd.
(iv)  The grant of advance increments under these orders
rot alter the date of increment in the normal Ccowrss.
(v} Advance  incrementsz  under these orders will ng
admissible to  those officers who have alrsady reg¢
advance increments unders the carlier orders(s)
This issues with the concurrence of Telecom Finanoe
thoir No.Z075/90- FAT dated 11-7-50
The applicants claimed the relisf for a direction
respondents  to  remove the anomaly and fix the pay of
applicants at par with Shri T.R.khanna by stepping up
pay from the date Shri T.R.Ehanna draw higher pay with

ve also gl

]

consequential  benefits of arrgars They k

intereszt on this amount.

-

Nime
who
gtz
rEcal
andl

itz

dEive
q  to

g ‘of

ribed
cance

it in

will

t be

e2ived

o the
the
their
all

& imecd

., The facts in the short are that the spplicants jolined as

jumior Engineersin the Department of Telecommunfcation

.

against the vacancies of recruitment year 1963 and

?)ﬁ

1786,




ﬁpﬁliaantﬁ

CEhe rams alongwith the nature of  anomaly with

e

N5

po. 1 and 4 were appointed against the vacancieg of

this Vyear 154% while the remaining applicant  were appointed

aaaihst' the wvacancies of the year 19&4. The =chems of &

dvance increments was restored by the order dated 11-7-L%50

and  on our introduction of those two advance increments

pay of Shri Ehanna was fingd at the stags higher o

the

the

applicants at the revized rates of increments. The applicpEnts

made reprasentation to the respondents individually but o no

gtfect. However, the Department of Telecommunication i%ﬁued

t,

ipstruction on 17-6-91 {(annexure-IV) nothing therein

reguested to work out the number of zuch casss and  intd

illustration in each type of cases, szo thalt the matter 4
be examined for removal of this kind‘of pay anomaly.”

= The respondents contested the application taking
ﬁﬁelimiﬁary ‘DbjﬁﬁtiDﬁ that the application is premature

\
the matter is pending before the Department

Vol are

mate

e

the

and

of

Telorommunication and the department has invited informLtian

apbout  =uch cases for consideration  thersof. That

T.R.Khanna was benefitted with advance incraments  on

Shri

the

acouired degree in Engineering in may 1975, There iz nothing

in  the FR/SR under which the senior is entitled to stdpping

up af pay under given circumstances. However, the stepping up

of pay is peraissible as provided under FROOGZE-1 L }

=iy

promotion and not as a result of Grant of advance incregments

for - special gualification. 1t is further stated thaf

advance increments will not be admissible to those who

the

Mave

already received upto six advance incraments under ﬁLFliEP

ordetrs. All the applicants have been granted aflvancs

increment. If they are grated two advance increments

then

Lhey would have been doubly benefitted: i.e. afgvance

increments granted earlier and two advance incremsnts (] 8

P

Way

:auldr



mf  stepping  wup  wiih

against the DOT orders dated

alzn  annexed a copy of the

TEGHdated 11-&-%G, 3 of

T

par

two  advance  incremsnis in

granted to those JTOS, TED Group-kB ofF ICERS, jits/sts

FROM  Gropu B

Enginesring or its cgualsnt

Thig will be

for this grant. Tris counter

reference Lo

who agauire or fave

gffective from

already received such benefits sarlier, will not be

tHMeir  junior  which

11-7-19%0, Th

0y

rezpondents
Demands submitted by JTOR
this agreement goes o show
the F@Epecfivm arades
acouwired a

pualification thla in
P-5-1990  The officers,

elig

was accepted on the basis of

1%14/9% asz the right to file counter was forfieted but

subzequenly allowed,

i

Mave
and
Hhat

be

TED

1 les

i

Wam

The respondents have also filed another

M for hearing of the oforesaid 06 alongwith other 06 pepding

in ither  Benches

prayer could not be acceded

the

gamg 2ffect. Another MF

o the matter was old and partly heard,

to. The HF 1&&67/92 is also

1959 /97 was filed aon behalf

the rcasse has besn heard partly, the same cannot be  putb

sinedic list All these MFs,

therefore stands disposed of

4., I have heard the learned cournzel for both the par
at length and have gone through the records of the ¢
Though, on the last occasion only Shri J.k. Ffoplidepartme
representative addressed the Bench on béhalf f
respondents. The only issue invglved in thisz cass in  whe
the applicants can be discreminated as one Shri. T.R.ER

has already been given htwo advance increments. The applic

Mo.1  to

annenurs

% and also that of Shri T.R.Ehanna,

~11 at page 15 of the applicantion. épplicat No

Mavendra Fumar has besn recruited against the vacancy of

yaar 19465 and he passed the degree of Engineering while

servece in 1971 He was alszo covered by Rules Fresvelant br

1973 and he

gt theres incrsment and

the basic pay.

as given out

the

tio

ot

1825

L3 3

AL
hal
the
Aalci
gNna
Bt s

in

the
in
F e
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snhanced  from RE i/ -to Fe 240/ -His gate of next incremgnt

was 1%.1.72. HE wWas promoted to TEE im july 1981 and

H]

masic pay fTiwesd at Re. vi0/- in TES Group-FE Hi
ToEs and in june 1570 he was getting Re. 288

5, fApplicant  No. o anri Hardas Singh Seniority Mo

ceniority HO.

HAEE

passsd  the Engineering Degres in 1970 and was recruibed

against the vaganty af the vear 1%&6 and was granted

flonr

incremsnts on the basic pay of Re. 200/~ which wasenhanced to

Fe, 2407~ and hig pay on promotion as TES Froup B on =/

was Rs. ABO/- & in juneg, 1990 he was oetbing Re. 2825/~

&, Applicant  Noo 3 Shei Yidya Frakash Gupta, SHeniofity

Mo. 272, Fassed the Enginesring deqres it 1971 and jwas
rerruited  against  tha vaoancy of the vear 1966 and he [eot
thres incremgnts and his pay was enhanced from Rs. 210/~ {u]
Te, 240/- 0n pﬁmmgtimﬁ ro TES Broup —B on 29.5.81 his paypwas

fived at Fs. &8O/~ and in june 1990 he  was draking

7. Applicant No.4, Shiri Adnashi Lal, Seniority Mo.

2617,

Fasesd for Enginsering degree im 1970 and was recruited

against the vacancy of the yvear 1965, He got three increments

and the basic pay was snhanced from Re. 210/~ to Rs 240/~

and

on promotion to TES Group B on £87.3.81, His pay was fived at

Fa, &B0/- &% in juns, 1990 was getting Rs. ZBE5/

g, Applicant Mo, 5 8hei F.C. joshi Seniority Ho.

z6é,

pazsad the Enginusring degres in 1979 amd  was  recrydited

against the vatandy of  the year 19646 and fe  got

increments & his DAy Was ennanced from Rs. 1907~ o Rs.

five

407~

and on promotion of TES Sroup B oon 27,581 his was fiwned at

A £

tting Rs 2RLa/7-

]

Rz B0/~ and in juns, 1990 he was o
5, MNow taking the case of Shri T.R. khanna. Seniority
z7Ee,  Fassed Enginesrtng degres 1%n 1975 and  was precr

against the wvacanty ot the year 1966, He was promoted to

)
ﬁw

No.

i bedd

TES
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Grows B on 2,6.1781 and his pay was fixad at Rg.éaﬂff angd 1n
JupE, 1??0 ha\waa trawing Rz, 2975, 1t is also relevant %o
note that Shri T.R. Ehanns aﬁt@d for the féuﬁtwﬁay Commizsign
WoE.fo 16,1987 while the.appli:antsH ramed above Shei Hérdaa
Singh  and  Vidyas Frakash Gupta mﬁted fﬁr the new pay scale
weeo fu 1.5.1987, Shri Adnashi Lal and Shedi P.C. Joshi op bad

revized pay

]

cale w.e, f. 1301987 and  Shiri Navgndva Fumar
opted the new pay zcale from 1.%.1987. The case o f ’tge
applicants iz fhak higherpay of Shri T.8. Fhanea is  due 4o
the DOT letter dated 11.5.19%90, referred to above. Thie
letter of 11{?,f??9 g on the zubject of ad#ance incremenys
for acquiring higher gualication in Engiﬁeering} The advands
ﬁlnaﬁmmemtﬁ undear this order willlba effective from 1.5, 1990
in tﬁa scale af pay of the post which they hold on 1.5, 199(.
in April, 1990 the pay ﬂrawn By Shri T.R, Hhéﬁﬂa was  Fg.
273G/~ which was  the same DAy which was  drawn by biHe
applicants  8hri  Abnashi Lal, Vidya Frakash Gupta canid Bhiri
Mavendra Fumar and at that time Shri Hardas Singh  and  Shei
F.C. joshi ware deawing Fs., 2EES/- aacﬁ. In May, 1990 all the
Tive épplicants were drawing Re. 2825/~ but Shri T.R.  Fhannls
was  derawing Rz, 2900/« and in june, 1990 the pay of  Shei
T.R.Khanna was further incweaaéd to Re. 29757~ while the Cafy
T£¥ above five applicant remainsd Fs. 2825/~ The respondentks
could  not show that how this anomaly has accurred The ar L
contention ‘raiaeﬂlby the respondent is that the matter ik
still under considertion and tha appiicantg have prematurslly
filed this applicant. Howesver, the applicants have already
walted for more  than  six  months after | filing theil
regpondents, a copy of which has boen annexed as Annesure-I I

ABL.C.D. & E. to the applicant. These representation wepe

|1 A £ R

made in September, 1990, The present applicarnt has benn file

in  Doctober, 1991, Thus, the applicants have alrgady waitch

(2



o

principal Bsnch on 28,7, 9% but that too is not relevent.

/\‘)

for 3 considerable period and their grievance haz not bepn

deportmentally remedied.  The DOT was orders pazsed by
respondant  that DOT was na ware ot thiz fact and ordered
phauiry for furnishing the requiste information by TiEt du

{ow1, The case of the applicants 1= that thers was & £imi

o

anomaly  arising as  resull af grant of =nhanced rate

pualification and pay of Rs. S0/- pm. to Auditors  in
India Audit & Accounts Department and Clerk Grade-11 in

Failway Accounts Depatrtmant, whio have paszed the departnen

i of OM - dated &.7.1%%0 filed

]

sxamination and on ba

U s

llar

Ral

Annesnre—Y to the applicantion, bthe aromaly has been removed.

On the same pattern the applicants desirsd that their pay
alzo  stepped up to the level of their  Junior  Bhei T
Khapna. Thus there is nothing to justifly the non-grank
praver made by the applicants in the present applicantion.

10, The respondents have also filed a copy of
judgement, passed in a supch of O/ by ihe principal Bench

decided on 22.4.%2 But the iesue involved in thoss Cases

tatally different trom the nresent applicanton, i.e- W

ragard B0 the fivation of seniority. Theres pondernts hp

filed copy of CCOF  in a bunch of rcases decided by

1. Dﬁ the principles os epuity and fair play, th
cannot be any diserimination in the fixation of pay and po
initially appointed and proaoted to identical post and o
in the same scale of pay then a junior, it getting hig
[rAY 4 pot as personal pay or sperial pay then a ﬁgniar have

be stepped up to the same unless thers is & specific  reag

T

The respondents themselves have stated that they
considered the matter but they have not yver decided.
learnad counsel for the applicant has aisn referred Lo

derision  in the case of T.A. Sunderraja lyvengar Vs

LA
A7

=t

he
Hl

oy

b i

e

4]

o pe

M

o

3y
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a@ﬁd
reported in 1@8@ Yol.l CAT Bangalors Bench P.238, para—i4

relevant and is eeproduced below @

1 have bestowed considerable throught on the riviEl

pleading and also evamined carefully the relevant mater
placed beforeme. The sntire caze aof the applicant hinges

the fact, whether the cut-off date, namely, 1.11973 specif

ia}

e

in  the aforesaid instructions of the DO, Foamd T in His

I

letter dated 29.8.1975 (vide para-z)  Tor resolving
anomsly  in pay between a junior and a senipr, for grant
benefit nf stepping-up of pay is legal and rational.

argunant of Sri Bhaktavatsalu, that his client showid

e

‘WHE

b

mgiven the bensefit of stepping-up of pay on  the very sgmne

principle adopted the provisions of FR 22-{C, ip that, the
henefit of stepping up of pay should be gramt@d regardless |of
the cut- off dates 1.1.1973 initially stipulatad becgme
'plauﬁible and well-found.The intention underly;ng that

principle is, that az har as possible the senior should pot

be at a disadvantage as compared to his Junior, in regsatrd
his pay, by imposing on impediment in the from of cub-
date in an arbitrsry mannsr. The anomaly was glaring, 8
Bhaktavatsalu said as it was perpetuated in  an ddenti

post, held both by the junior as well as the seniok, DWing

the.higher rate of advance increment drawn by Shri Srinivap

in the scale af pay revesed with effect from 1.1.1

P

conscgusnt  to  the junior attaining a higher professio

.

ot f

Nkl

ol

7

e ).

gualification. The applicats who was serioe | to Shri

Srinivasan, he submitted, draw advance increment simila)

but in the prorevised pay scale, while incentive he said, Wasg

virtually nullified by the higher rate of increment, drawn

his junior in the revissad scale of pay.

{7 In view of the above facte, the applicantion is allowed

by

and the respondents are directed to step-up the pay af  |the




2’
4

applicants to the level af the junior Shri  T.R.ERanna

511 conssgusntial menaftits of pay and allowances.

wilth

Thes

respondents ara directed of comply with the directions wit+in

three months from the date of receipt of a copy  OF

i

order. How sver, this arder shall be subject to any changs in

the seniority list which may be preparsd oy the respondgnte

o the direction igaued in any judgement of £AaT.

i

3

In the circumstances, parties to bear their own oosh

{J.F.,8harqpal
L Member ()

.

The above judgment iz in respect of anomaly arising out

of grant of two advances ingremants to those who &
Engingering degrae while in service and 1s in respect

camne filed by sone ipdividuals in CAT Delhi-Editor.

. p

i redd

i f

i
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o an
=2 TRUE EXTRACT OF DEFARTMENT OF TELECOM. F.Ng, 4-18/91-FAT |
DT, 7.5, 1993, ,
I 'm directed toc orfer to vour office letter No.STA/G
SI46/8%. dated 7.4.1992 an the above subliect and to say  th
the case has been examined in conswltation with the minist

of  law and the Department of persinnel and Trg.e and it K
' been decided that the Jjudgment of CAT principal Bench dadf
17.7.1992 may bhe implemented in respect to  the applican

only, subject to the following conditions: -

fa) The stepping up iz allowsd only in. the cases where 4

zenior officer who got the benefit under the pre 1973 advan

L

increment  scheme was drawing more pay than his counter pdre

who gqot  the benefit under DOT orders No.15-1/89 PAT  dat
VAL 7.1990 prior to may, 1990 and staring getting less .

“after 1.5,1%90,

I=ts ]

Ay

£h 'Thé anomaly should be as a PEﬁult‘Df'may 1924 schéme

and not due tﬁ-aﬁy other reason like officiating promotifon

@b, .

() In revised seniority list izsued by the peﬁ%mnnel

Bench, the pre 1973 bensficiaries éhuuld be senior to  the

officer with refersnce to whom he is regquasting stepping  p

of pay.

£d) All other canditians prascribed in FRS for stepping up
/JFhauld be fulfilled.

kE} It is reguested that the Hon hle Carv may be infmfmad

of the decision. As the stepping up Feguires approval of the

Directorate, the cases along with the service hooks of the

concerned  seniors as well as Ju;imﬁa, all relevant recordg,

proposals along with ?he comments of IFA of your circle mhy

be sent for settiement a% the cases. Further developments &f

the casé may be intimated to this office.

{33 This issums with the concurrence of internal Finaﬁ:e

vide their U.0.No, 129 Fa 1/93. d.4.5, 1993,
DOT F.Mo.4-18/91-FaT, db. 7.5, 1993,

?7,)
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0.8:337/93 14 —
GiK.Nair, bssistant Director(TT), A
0/o0 the éGMT, Thiruvananthaparam. «ess Bpplicant
By Advocate Shri.G.Panidharan Cherp aghanthili.

- Vs
1. The Chief General Manager,Telecom,
Kerala Circle, Trivandrom,
2, Telecom  Commission represented -
' wy its “hairman, Telecom Directorate,
NQW Delhie. o o : B
e Unioﬁ of India, represented hy
{ts Secretary in the Ministry of , |
Communications, New Delhi. «eso Respondents.
ny &dvocate Shri.MVS,Nampoothiry, .
Ldditional Central Covermment Standing Counsel.
0.8,40,1134/93 )
1.  CA.Gopihathan,Superintendent,
Telegraph Traffic,
0/o tthSSET, Calicut,
9. CVA,Nemhiar,Superintendent I/C,
Central Telegraph Office, Calicut.
3. M.Deniel, Superintendent of
Telegraph Traffic Lecturer,
RTIC, Thiruvananthapurai.
4, XX Joseph, Superintendent I/C,
CiO, Kottayam. | | cees Hpplicants
By Advocate Shri.G.Sasidharan Chemp azhathiyil
' Vs "
- o
I Union of India;represented by
its Secretary in the
Ministry of Communications,
New Dglhia . ‘ _
2, The Director General/Chaiman,
. Telecom Directorate, New Delhi.
3., The Chief General Manager,
Telécom Circle, Kerala,
Thiruvananthapurams. o oseo Regpondents
ny Advocate Shri.Mathews J edumpata, ;
Additional Central Government Standing Counsel.
" ORDER
CHETTUR_SANKARAN WATR(J), VICE CHAIRYAN
Qonténtiohg réised in the se ﬁhreé cases_are similar,
and so are the reliefs sought. They are therefore disposed
of hy a common judgement. 7 )
Contd.ve |2
g




T

2 “ppllcants in all ﬁmércases are Telegraph Traff]

G

tc Superine

tendénts Grade-Te. fccording to them(and 1t is not. disﬁuted hy

reSpondents) their Junlors are drawing a higher pay U
In the 1light of the prOV1sloqs of FR-22.C and D& P&T
Ministry of Finance, Qni.£>.rzf10)-EII¥(A)/G2 dt.20,6
areg entitl@d to stepping up of pay, submits counsel f{

Counsel appearing for applicants invited our attentign

han them.

s instruction,
1965, they

or- applicants,

t0 several

reported dec1sions, which lay down that a senior draying s pay

2esser than his junlor is entitled %o have his pay stepped wp W k

the level of that of this junior, irrespective of i
that lead o the amoumaly in pay.
would resul® from a variety of reaeons.
an adhoc promotion.

could he other reesons as well. In all cases(excepl

reasons

Difference in pay pnd allowances
A junior may receive

A junior may receive special pay. There

where

reductloq is ny way'of disciplinary proceedlngs) a eenlor will

he entitled o have his pay stepped up % the 1level jof the pay

recelved »y his junior, due to tortutious circumstay

mes. This

15 the view taken in Smt. N.Lalltha and others Vs Union of India

and ouhers, 1902) 19 ATC, 569 and A*111 Ghandra Das ¥s Union of

India,(1988) 7 ATC, 224,
Chandra Das Vs ﬁnion of India was affimed on meritp

Supreme:« Court of Mdia in SLP 10.10994/91.

It is also sald that the yiew in Anil

hy the

This ®wench of the

Triwunal also has taken a similar view in P.@angadhara Kurwp &

Others Vs Union of India & others,1993(1)(T}J 165.

3e In the light of the principles laid down in these decisions—
we direct the respondents, or such of them as is competent Lo do

S0, 50 step .up the pay of applicants.t the level gf

their junior

drawing a higher salary than them, Such refixation [will he made

Within six months from today.

ThisﬁWill_he done with effect

from the date on Which the juniors were regularly gromoted.

4, Applications are allowed as ahove. No costs|

* Dated, the 29th Octoher, 1993.

s%,
S.KASIPANDIAN
ADM INISTRATIVE ME4RER,

)/ TRUE COPY //

7

Sd/-
CHETTUR SAQKARAN NaTR(J}
VICE CHA[TRMAN,




- R o fhmee

Enminesrs in the year 1970 in the Departmant

o

IH THE CENTRAL ADMIMIBTRATIVE TRIEUNQQ : MYDERABAD BENCH

AT HYDERABAD

. A, So8/%4, Dt.of Decision 32i-1-9%,

1.F. 5. R, Murthy
2.G.Ramakrishha
TokL Bl NeFurthy
4. S8 R Murthy
Z.0. V. Varaprazsad
&.5.5r1 Ramachandra Rao . ‘ ., af ic
Va
1. The Telecom Commission,
rep. by its Chairman,
Bovt, of India, New Delhi.
2. The Chiaf General Hanag@r;
Telecommunications, A.F.Circls,
Govi. of India, Hyderabad.
Z. The Chisf General Manager,
T,.3.8.Circle, Dept. of Telecommunications,
&1, Cock Burn foad, Viswas Bhavan,
Bangalore-560 053]
4. The Director General,
Telecon Enginesring Centre,
Govi. of India, ] _ _
Mew Delni-110 001, P ««» Respond
Counsel for the Applicatioh ¢ Fr. DeoMadhava Red
Counsel for the Respondents S 1 Hp.N.V.Raoghava Re

- A?’f‘;!,-—-

anft

-
o

=

iy

ddy

fAddl. CHESC.

CORAM 3

THE HUON BLE SHRI JUSTICE V. NEELADRI RAQ @ VICE CHAIRPMARN

THE HON BLE SHRI F. RANGARAJAN ¢ MEMEBER. (ADMN. )

£,

0.A.No.208/94, s DATE "21/1/

T

i as per Hon'ble Sri R.Rangarajan, Member (Administ
' Hezard.

2. Application Mo.l to 4 and & were receruited as |

e

Telecommunications and  the applicant No. was Pecruit%

/)

rative)l

Lrior

of

4 a

1




wof” ; 4,%1Lq (

i

J.E.in  the ymar 196%. 411 the applicants were subsegquanily

pronotad to TES fGr. ‘B’ in he years 198%, 1988 and
(Aapplicant Me.l in 1785, applicant Mo, to 4 % & in the
1287 and spplicant HMo.S in the year 1988 on pass

gualifying gxamination preacwiﬂad'thaw&ta. s on 1.7
the appliaén%a "Mool
Flm, 24507~ appiicant MNo. 1l was drawing & Dasic pay of H=z.
and fhe applicants No.3 % 4 wmere drawing a baszic ©
p=.2.37%/-. The details as to the yvaar/date of jmiﬁi
junior Enginsers, dates of promotion to TES Gr. B, men
position and pay as on 1,7. 1990 in respect of gach  app

ars shown in page-3 (para-4 ) ) oof the DA

L5k & owere drawing 2 LDasic @Eay

14ev
ar

ng khe

ERCTN (-
ay‘ ot
npt oas
iofity

lican£

. 4)~?3. Department of Telecommunications Yide their letter|dt.

11,7.1990  (page-14 of the maberial papers? had o

advance increments  to the Telecom officials/s onfficers

ra%ted

Tor

soquiring a degree in Enginesring ar paouivalent qualific%tioﬁ

while in sarvigve. Sl M, Yenkoda Rap who was junior Lo | Ehe

applicant hersin was granted two advance increments Wi

14 h= -

was working in  TES Gr. B’ in terms of the above rders.

Theretore, ths pay of gri Venkoda Rao., Jjunior to the

-'—\l:.

applicants herein was shhanced to Rs.2750/- 1.5.1990 and]thus

me continued to draw higher pay than the applicants hereln.

4., " The applicants in this 0, A. prays for a directiop to

the respondents to remove the anamoly in pay fixation arfising

out of the letter dt.11.7.19%0 (page-20 of the mna

terial

papers! issusd by the Department of Telecommunications anid to

step wup their pay goual to their junior Sei. M. Venkobg HRao

fhoall cmnﬁequéﬁtial neneflis.

‘r/éi the time of hearing Sri. N, V.Raghava Reddy, garned

standing Counssl for raspondents proguced a copy of

letter

.25, 1994 bearing No.49-1/94- ~FAT,. As per the said letter R-

o was directed to get the DAs withdrawn filed in the C©

‘ P

\T by




C

= | E;/
PR 9

thﬁ  respective  applicantsz  arising out  of the letkar
CdEL11.7.1990  to  remove the anamoly in pay  arising  outb of
‘graﬁt of advance increments in the light of the instructipns
rontained  in letter di 11.7.1990 as  the Gaverﬁmeﬁt EE
decided to step up the pavof all officers ip all such  Casgs.
A dirction was also given in the same ieter o R-2 to 3tep up
the pay of therapplicanta concerned az per the instructipns
contained in cffice letter No.d4-24/90-FAT dt.16=2¢1?$4. A
thiz 0A is also ﬁﬁVEPEd'by those instructions gquobted aboye,
it is abvious that the respondents have decided to grant  |[the
relief as prayed for in the case of the applicants hergin
also and henco there is nothing l=ft for adjudication2¢§§7
& The DA iz thus disposed of without any further ordgrs.

Mo rosts.

S/
Cowrt Officer
Certral Administrative Tribuynal
Hyderabad Benoh

Hyderabad
To
L. The Chairman, Telecom Commission,
Govit.of India, Naw Delhi.
fo2. The Chief General Mansger, Telecommunications, -

A.Pocivele, Bovioof india, Hydsrabed.
Z. The Chief Ganaral Manager, T.0.8.Circls,
Dept.of Telecommuications, &1, Cock Burn Road,

Viswas Bhavan, Bangalore-0il.

4, The Director General, Telecom Enginesring Centre,
Govi.of India, New Relhi-1. '

5. copy to Mr.DoMadhava Reddy. Advonate CAT. Hyd.
4. Une copy to Mr.N.V.Raghava Heddy, Addl.CGBC. CAT.Hyd.
7. One copy to Library, CAT.Hyd.

. One spare COpy.

Py : ‘ : ;AJ}




-Hyderabad Telecom District

, | | % « ﬁﬂﬂé’x@ag 4 "‘._,1’./.]-—

Froms

B.HQMQHHIBHHA

. D.E, (CCY 111
hate @ April 17.

To

Genaeral Manager,

Suryalok Complex
HYDERABAD-1

Fespected Sit,

Gub ¢ Request for revising pay - Central
administrative Tribunal Hyderabad
pench judgement - Reg.

I have reguest  fo revise @may pay  on par

with

G .M. VYenkoda  Rao, SDE (Cables) Charminar, who 18 junipr ko’

me in  all respects and drawing nigheer pay vige my |1
dated 20.11.19%% {(copy ene losed) . Meanwhile I have f11

writ petition in the Central Administrative Tripunal

ather
ard A

, At

Hyderabad, vide 1. A. Mo.208/24, The Hon ble justice, tentral

ahministrative Tripunal, Hyderabad Banch, in his jugdgement .

has given 3 direction tor evise ny pay o0 par  wifh 8ri

M. Venkoda Rao, SDE (Cables) Charminar) vide his decision

No. DA FOB/94 daked 71, 1.1995 (copy enclosed).
Hence, 1t 18 reguested Lo Fevise my pay on par
gri  M.Vernkoba Rao, SDE (D) Charminar and arrange  fo

payment of arrears at the earlisst.

Thanking YOU,

with

make

vours Taithfully,

(B, RAMAKRISHNA)

Coapy Lo

Chief General Manager
Ao, Telecom, Hyderabad.
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DEPARTMENT OF TE LE COMMU NI CATIONS

Fromé Tot
The General Manager,
Telecom Pistrict,
Hyderabad.

S.D.E.(ccy 11T,

Hyderabad.

Shri,G, Ramakrishna,

Taramahdal Complex,

No,SR/Ray (M} /S5P/94~95/GR, Dated afﬁH?&Tfﬁé‘Iatﬁ du”y,lvva‘

Sub: Stepping up of Pay of Senior Officern
on par with Junior Cfficers.

Refs: Your representation‘dated 20,11.93 a
representation dated 17.4.1995.

-— - -

The case of stepping up of your pa y On p
- e Tt sl e TR haa hed

examined., It iz found that Sri.Venkoba Rao has bd

drawing more pay than you prior to 1.5.,90 dae to 1

officiating promotions. In accordance with the
clarification received from DOT under Lr.No,9183/%

dt.15.2.95 the provisions of DOT NI Lr.No, 4024/90+

T

ar

en

ocal

4-PAT

PAT

gt.1.6.94 can not be applied in cases where the Jgnior

Officer is drawing more pay than the Senior due tp local

officiating promotion., As such, your pay can not

stepped up on par with Sri,M,Venkoba Rao, SLE(0) (MR,

This is for your kind inf ormation.

,Sd/-

sr,Accounts Officer,Ra g (M},

o/o G.HM., Hyd.

// TRUE C®Y //

}7 w? “focte
pre s A ant—

W%
coanie! He

Y



.IN TNE CENTRAL AEMINiSTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

*kk
0.A. 922/96. Dt. of_Decision

G. Ramakrishna .. Applicant

Vs

1. The Telecom Commission,
Rep.by its Chairman, .
Govt., of India, New Delhi,

2. The Chief General Manager,

Telecommunications, AP Circle, -
"Govt.of India, Mgderabad. "+« Responden

i

| ' '
i '
Mr.PiNaveen Rao

Coqnsel.for the Applicant
Counsel for the Resypondents : Mr. N;R.Devaraj,St.CGSC

L3

CORAM:

THE HON'BLE SHRI B.S. JAI PARAMESHWAR 3 MEMBER (JUDL.)

16/12/96.

2




(a) 31-8=73 . 470/~
(b) 1i-1-86 . , 2060/-
(g) 1-7-90 2450/~
_4) Date of Selectien te - 9-3-89
T.E.S. Gr.'B'
5) Senierity Ne, S 3338

-2‘
ORDER

ORAL ORBER (PER HON, SHRI B.S. JAI PARAMESHWAR 't MEME

Heard Mr.K.Panéraj for Mr.P.Naveen Rae, learned
, N _

for the applicant and ﬁr.N.B.DeVaraj, learned counsel

respendents.

2. The applicant is pregently werking as Assistant
in the department of Telecemmunicatien at Hyderabad.

giving the service particulars of himself and that e

\

'ER (JUDL,)

counsel

fer the

Engineer
While
F his

is junier

juninf Mr.M.Venkeba Rae, he.cohphain@s that pay ef h
—

(v had— .
is mere than/gs he is getting and that his pasy sheul

be stepped

‘up on par with his junior Mr.M.Venkeba Rae. The sergyice

particulérs of the applicant aﬁd thet of Mr.M.Venkebh Rae are -~

detailed in page-2 of the OA and readf_aé below:-

- e ar Sm em Eme e dm S W S e W M o M MR G o W W W W W

Sl., = - -"302 _ £ e e e e - - - - G.Rama
Ne. Particulars Krishna
1) Year eof recruitment as J.E. 1970

2) Date of Jeining as J.E. B-11-72

3) Basic Pay as on:-

6) Qualifications -~ . B.E.,

M,Venkeba
Rae

197C

31-8-73 .

425/~
2300/~
2750/~

25-4-90

6492

Grade 1.T7.E,
during gervice

dp Em cEm ge W o P4 W ar ge e SR W ER TR A W= SR PR W W SR W 4R W S A W W W A W

3. Earlieg the applicent and 4 ethers'had‘filed OAL 208/94

befere this Tribunal fer the similar relief, When that OA

came up fer hearing en 31-1-95 the respendents religd upen

the letter gateq 2-5-94 and submitted te the Bench that the

A
case of the applicants inOA,208/94 weuld be censidered and they

! : :

Jo-

003'




-35

weuld be given benefits they @f? claimed in the OA.

The

observations made by this Tribunal in para~5 ef the said

OA is as fellews:-"

Y ﬂk~frhe time ef hearing Sri N.V.Raghava Reddy

] learned

standing ceunsel fer respendents preduced a cepy eof letter

dt. 2-5-94 bearing Ne.49-1/94-PAT, As per the
R-2 was directed te get the OAs withdrawn filed
by the respective applicants arising eut ef the

said letter
in the CAT
letter dated

11-7=-90 to remeve the anamely in pay arising eut ef grant ef

advarice increments in the light ef the instruct

Lans contained

“in-Tetter dated 11«7-90 as the Gevernment has decided te gtep
C a
4

up the pay of all efficers in all such cases.
. alse given in the same letter te R2 te step up
applicants cencernesd as per the instructiens ce

alse cevered by these instructiens queted above
ebvieus that the respendents have decided te gr

. aovie
( _rellefy as prayed for in the case of the applica
alse and hence there is nething left feor ‘adjudi

On acceunt ef the letter Jggted 2-5-94 preduced by th

directien wa
the pay of the
htained in

" effice letter Ne.4-29/50-PAT gt. 10-2-94, As this OA is

e it is
ant the
nts herein

ratien®,

» respendents

in the said OA this Tribunal dispesed ef ©A.208/94 wiithout any

Eurther orders,

4, It is the grievance ef the#pplicant that inspite ef thé

undertaking given by the respondents and inspite ef

sentatien dgted 14-7-95 the respondents have net con
P .

a repre-

sidered his

Y

case for stepping up ef his pay en par with that ﬁf Mr-, M, Venkeba

Ras,

5. The respeddents have not filed any ceunter aff#
‘ o £¥u#%42;;r
this OA, Hewever during the argument th
. N
ceunsel for the respendents relied upen the Full Ben
in OA.127/94 and batch applicatiens and centended th
because when the pay of his junier is stepped up er

the lecal eofficiating arrangement and ether cenditie

davit te
e learned
ch gecisien
at merely
acceunt ef

ns)in other

.04




(%

Y.

circle the pay eof the ZERX sepior% working in.anether

need net he stepped up.

of'the spplicant is based en the All India genilerity.

the learned ceunsel fer the respendents submitted th]t the

applicant 1s net entitled to stepping up of his pay

that ef Mr.M.,¥Menkoba Rae. By @of reply the rlearr

It is submitted that the sen

elrcle
ierity
Thus,

n pPar with

ed ceunsel

for the applicant submitted that the Full Bench gecisien was

rendered en 27-6-96, that the dedisien in Full Bepch 1

-~ amd v —

natureffhat the respondents cannet go back by the let

2"'5"'94.

5 prespectivg

ter dated

6. Having heard the legrned ceunsels, I feel it prlper te

direct the respoendents te consider the representatien ef the

applicant dated 14=-7~95 in the light of the letter d[ted 2~5~94

The respendents shall cen
A _E?L

in accerdance with rules,

ider'the

e

representatien ef the applicant in accerdance withlfnder taking

given in OA,208/94 in jccerdance with law.

7. Time for compliance is 4 menths from the date of receipt

of a cepy eof this order,

8. The OA is disposed of as abo&e. Ne eréer as to

/‘

Dated ¢ The 16th December 1996

{pictated in the OpenCeurt)

spr

27

cests.

BTST’EKE’;;;;4ESHWAR);
MEMBER(JUDL.)

%\f\ﬁ

Lhﬁa/i)
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Cppy to:-
18 RHEXTEEENBMXSUNNESESEN The Chairman, Tslecom CoJmissian.
Gevt. of India, New Delhi.
2¢ The Chief Genersl Mamager, Telecémmunications, A}PiCircla;
Govte of India, Hyd, o
3¢ One cepy to Sri. PJNaveen Rae, advecats, CAT, Hyd.
4¢ One copy to Sri. N/RJDeveraj, Sr, CGSC, CAT, Hyds
5¢ Cne cepy to Library, CAT, Hyd.
: 6+ Ons copy to Hon'ble Mr. B,S.Jai Parameshuar, Judicial Member.
7+ One spars copyy
Ram/=
.
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ORDER_

ORAL ORBER (PER HON. SHRI B.S, JAl PARAMESHWAR : MEMEER (JUDL,)
o .

Heard Mr.K.Panerzj for Mr.P.Nuveer Rae, learned ceunsel

[P

fer the applicant and Mr.N.R.Devgraj, learned ceunsel for the
".
respendents.

2, The arplicant is presently werking as Assistant Engineer
in the adepartment ef Telecommunicatien pt Hyderabsd. While
giving the service particﬁlars of himself and that ef his
junier Mr.M,Venkebs Rac, he compiaintf that pay ef his junier
Ais mere thagpgg-he is getting and that his pay sheuld be stepped
up en par witL his junior Mr.M.Venkeba Rae. The service

particulars ef the spplicant and thst ef Mr.M.Venkeba Rae _re

detailed in page-2 of the CA and réadi_as beleow:~

S1, -~ Name - - G.Rama M.Venkeba
Ne. Farticulars Krishna Rae
1) Year ef recruitment as J.E. 1¢70 197C
%
2) Date of Jeining as J.E. T 8=-11-72 11=-8-73

3) Basic Pay as on:-

(a) 31-8-73 470/- 425/~
(b) 1-1-86 ' C 2060/~ 2300/~
(e) 1-7-90 ~ 2450/- 2750/~
4) Date of Selectien te 7 e-3-89 25-4-90
T.E.S. Gr.'B’
5) Senierity Ne. .. 3338 6492

.6) (ualifications : B.E., Grade 1,.T.E.
; during gayvi

3. Eariieg the applicant and 4 ethers had filed dA.208/94
befere this Tribunal fer the similar relief.l When thaf OA

ceme up fer hearing en 31-1-95 the responden;s'relied upen
the letter gated 2-5-94 andfsubmitted te the Bench that the

1 .
case of the applicants inOA,208/94 weuld be censidered and they

T '

.
: * e 3

SR



IN TNE CENTRAL APMINISTRATIVE TRIBUNAL : HYDERABAD BHENCH

AT HYDERABAD

hk
o

A, 922/96. . Dt. of TCecisjion

G. Ramakrishna

Vs gﬁ i
1. The Telecom Commission,

Rep.by its Chairman,
Govt. of India, New Delhi.

2. The Chief General Manager,
Telecommunications, AP Circle,

Govt.of India, Hyderabad. .+ Respond

Counsel for the Applicant $ Mr.P.Naveen Rao

Counsel for the Respondents : Mr. N.R.Devaraj.sf.OG

- b

CORAM: —

THE HON'BLE SHRI B.S. JAI PARAMESHWAR. : MEMBER (JUDL

.’%1 .+ Applica

N e T,

R S

oo
J—

6/12/96,

Ents.

.)

el




e ASIST,

b

representatien ef the applicant in accerdance withL?nder taking

,‘
'\
A\

-l N

circle the pay eof the ERRk senior% werking in anether gircile
need net be-steﬂﬂed up., 1t is submitted that the senjerity
of the gpplicant is based en the All India genlerity. Thus,

the learned ceunsel fer the respendents submitted that the

applicént is net entitled te stepping up ef his pay ey, par with
that ef Mr.M.Menkeba Rae., By way of'reply the learned ceunsel
fer the applicant submitted that the Full Bench gecisien was
rendered en 27-6~96, that the de¢isien in Full Bench is prespectiv
nat;reQEL;1 the respendents can;;t ge back by the letter dated

2-5-94,

6. Having heard the learned ceunsels, I feel it preper te
direct the respondents te censider the r:presentatisn ef the
applicant dgted 14~7-95 ip the light of the letter dated 2-5-94

in accerdance with rules, The respendents shall censider the
_ P

éiven in OA,.208/94 in jecerdance with law;

7. Time fer cempliance is 4 menths from the date of receipt
3

of a Eopy ef this erder.

8. The CA is dispesed eof as above. Ne erder as to cests.

-~

.mTﬁz TC L2 TROL <oy’ . -
AR _r,.
. Waffm ‘./_"‘“- - '- ) ¢ TF
aycolmT OFFICER . .
A oiEfas qiggrgy e
Contral Acmiaisirative Tribuag) FA akST U;\;!!%'E‘% ) ﬂ (Z_‘Q}Jgd; \
%E:TTE'R =q‘{qq'la . LASE N '; 2Laafe -
HYDERAB i imem s ared /6 ?/
AD BENG! ‘ Date af Tln_:d'gelﬂ“‘--""-"'—/[

g-a gurit f&aT AT fex 30//,_/4/

Copy Mede Ready o5

X e
g 2%y Ca¥ ’
Section Officer U'
e

PSS

e

b
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weuld be given behefits they ere claimed in the OA.

ebservatiens made by this;Tribdnal in para-5 ef the
-
OA is as fellewsi-

Vﬂi& :The time ef hearing Sri N.V.Raghava Reddj

standing ceunsel fer respendents preduced a ce
dt. 2-5-~%4 bearing Ne.49-1/94-PAT.
R-2 was directed te get the OAs withdrawn file

As per the

by the respective applicants arising eut ef th
11-7-90 to remeve the anamely in pay arising e
advance igcrements in the light ef the instruc
in letter dated 11-7-90 as the Gevernment has
up the pay ef all efficers iIn all such cases,
alse given in the same letter te R2 te step up
applicants cencern=d as per the instructiens c¢
effice letter Ne,4-29/90~PAT gt. 10-2-94. &S

alse cevered by these instructiens gueted abev
abvieus that the respendents have decided te g
relief as prayed for in the case of the applic
alse and hence there is nething left for adjud

On acceunt ef the letter ggted 2-5-94 preduced by t

The

said

. learned

py of letter
said letter

g in the CAT

s letter datest
it of grant ef

)

tiens centaine
lecided te gste
A directien w
the pay ef th
Bntained in
this OA is

e, 1t is

rant the

RNt 8 herein
icatien”,

he respendents

in the said OA this Tribunal dispesed ef 6A.208/94 witheut any

further erders,

4, It is the grievance eof the#pplicant that inépi

undertaking given by the respondents and inspite ef

te of thé

a repre=-

sentatien dated 14-7-95 the respondents have net censidered his

s
case for stepping up of his pay en par with that ef

-

Rae.

5Mr.M.Venkoba-

[

S. The respeddents have net filed any ceunter ff
— Conrng q;;;"
this OA, Hewever during the argument

1davit te

e legrned

ceunsel feor the respendents relied upen the Full Bench deciéion

. in OA.127/94 and batch applicatiens ané centended
-becauée"when the pay of his junier is stepped up

the lecal efficiating arrangement and ether cenditj

R

at merely
n acceunt ef

ons)in other

.. o4
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&

be pleased to exercise the power of Contempt under Section

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
" . . AT HYDERABAD

(application Under Sec.17 of the A.T.act, 1985)
C.P.No. G of 1997
in |
O.A.No., 922 of 1996
Betweens-

G. Ramakrishna, §/0. Subbaiah,

aged about 5@ years, Assistant Englneer,
(Cable Construction-III), Hyderabad Telephones
HYdeIabad. ; ) Y Applicant.

AND

1. Sri . G{OCC'C{-{'Q— *
The Telecom Commission,
rep, by its Chairmman,
Government of Zndia, New Delhi,

2. sri M.v.Bhaskar Rao,
The ChiefGeneral Manager,
Telecommunications, A.P.Circle,
Government of India, Hyderabad. «+b» Respondents,
For the reasons stated in the accompahying

affidavit it is prayed that the Hon'ble Tribunall may

17 of the administrative Tribunals act and punlfh the

rebk)vllucu i w——

e A Y L P £ | lfor

wilfully and deliberate disobediance of the ordpers of
this Hon'ble Tribunal passed in 0,A.N0.922/96, dated
16,12,1996 and direct the respondents to implement the
orders of this Hon'ble Tribunal in true letter |[and spirit
and pass such other and further order or order as this

Hon'ble Tribunal may deem fit and proper in the circumstancCe

of the case. : ‘ C7/ 0;)
' | oy
. ' A
Hyderabad, ' (COUNSEL FOR E APPLICANT)

Dated er/11-1997.
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IN THE CENTRAL ADMINISTRATIVE TRI RUNAL, HYDERABAD
' AT HYDERABAD.

2

in ©

COPONOO Of 1997

0O.A.No, 922 of 1996

Between: =

G. Ramakrishna. .+s Applicant.

and

sri
The Telecom Commission,
rep.by its Chairman,

Government of India, New Delhi & another., .+« Reppondents.

AFFIDAVIT

1. G. Ramakrishna, S/o. sSubbaiah, aged abou
51 years, Assistant Engineer, (Cable Construction
‘Hyderabad Telephones, Hyderabad, do hereby soiemnl

affirm state and declare as follows;=-

1. I am the p® applicant herein and as such I %m

well acquainted with the facts of the case.

it
II1),

Y

2. I state that I am working as a Assistant Engineer

in the 2nd respondent organisation., I filed the @
seeking a direction from this Hon'ble Tribunal to

respondents to remove the anomoly in pay fixation

Y.

the

and

to step-up my pay on par with my junior Mr.M.vVenkpta Rao

n and from the date of anomoly with all conseguep

benefits.

tial

This Hon'ble Tribunal while disposing pff

the said 0.a. on 16,12,1997 certain directions wefe

issued bo the respondent as below:-

WHaving heard the learned counsels, I feel

it

proper to direct the respondents to consider

1st pages

corress;

e

| /ézllaAAﬁL&eA:0£«-L

DEPONENT




[

4, For all the aforesaid reasons, I pray that

$3 2 3%
the representation of the applicant dated
14,7.1995 in the light of the letter dated

2.5.94 in accordance with rules.

The respopdents

shall consider the representation of the applicant

in accordance with that under taking given

0.A.208/94 in accordance with law."

in

3. The Hon'ble Tribunal fixed the time limit for

compliance of the abodle direction as four months {

the date of the receipt of the order, The said c$py

of the order dt.16,12.1996 was made ready on 30,1

XoIn

P, 1996,

The applicant also submitted a representation reghesting

for compleiance of the orders of this Hon'ble Tripunal

in the ‘above said 0.a. So far no steps are taken

by

the respondents by the respondents till today inp completion

to the directions of this Hon'ble Tribunal vide order

dated 16,12.1996 even after a lapse of eleven months,

. siriuacasealw 2nad wilfully nod complying

with the orders of this Hon'ble Tribunal eventhoygh

a time limited is fixed by this Hon'ble Tribunla

compliance of the orders.
Respondents is in clear violation of the orders ¢

Hon*ble Tribunal and they have committed contempf

the order of this Hon'ble Tribunal and therefore

respondent is liable to be proceeded against undkr

the contempt of Court act, 1971.

for

I staté that this actjion of the

£ this
of

the

the

Hon'ble Tribunal may be pleased to exercise the |power

2nd pages ngi’/,,, . ~

Cérress

Coon s

DEPONENT



of Contempt under Section 17 of the Admini’strativﬁ

Tribunal Act and punish the respondents under Contflempt
of CQurts.Act, 1971 for wilfully énd deliberate
disobediance of the orders of this Hon'ble Tribungl
passed in 0,4,N0.922/96, dt. 16{12.1996 and direct
the respondents to implement the orders of this
Hon'ble Tribunal in true letter and spirit and pags

such other and further order or orders as this Hop'ble

rribunal may deem fit and proper in the circumsta%ces

Lot

3rd Page & last page : DEPONENT
Corress ’

of the case,

sworn and signed before me on this
theyg day of Nov., '97 at Hyd.

S

- Advocates erabad,

et



" counsel for the applicant and Mr.N.R.Devaraj, 1

(¢

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: HYDERABAD BENCH

AT HYDERABAD.

00 Ao Noo 922/96

G. Ramakrishna. tos Applic an

VSe

1. The Telecom Commission,
rep.by its Chaimman, -
Govt. of India, New Delhio

rhap

2. The Chief General Manager,
Telecommunications, AP Circle,
_ Govt. of India, Hyderabad.

cee Resp

COUNSEL FOR THE APPLICANT s Mr. P, Naveen R

COUNSEL FOR THE RESPONDENTS : Mr. N.R,Devaraj

CORAMs - .
THE HON'BLE SHRI B,S, JAal PARAMESHWAR 3 MEMBER

" ORDER

T

ORAL ORDER (PER HON,SHRI B.S. JAI PARAMESHWAR 3

Heard Mr. K.Paniraj for Mr, P.Naveen Rao

for the respondents.,

2¢ The applicant is presently working as Ass

Engineer in the department of Telecommunicatior

While giving the service particulars of himself

of his junior Mr.M.Venkeba Rac, he complaints that pay

of his junior is more_‘than what he is getting

‘his pay should be st%pped up on par with his junior
"Mr.M.Venkoba Rao. The‘servicg particulars of tﬁe applicant

.and that of Mr.M.Venkoba Rac are detailed in pgage-2 of the

O.2. and reads as below:=-

Gﬁdo

t.

onFents.

aQ

. |8r. OGSC.

(UDL, )

MEMBER (JUDL,)

{ learned

Jfarned counsel

istant
at Hyderabad.

and that

nd that

l ...20
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sl.No. Name/Particulars G.Ramakrishna M.Venkoba
_ o | Rao
1, Year of recruitment as J.C, 1970 1870
2. Date of Joining as J.B. 8.11,1972 31.8,1973
3. Basic Pay as ong-
a) 31.8,73 470/- 425/~
b) 1.1.86 2060/« 2300/-
c) 1,790 | 2450/- 2750/~
4, Date of Selection to T,E.B.Gre'B' 9,3.89 25,4,90
5, .Seniority No. 3338 6492
6. Qualification§ BeEsrs Grade I,T.E,

3.

0. 2. 208/94 before fhis Tribunal for the similar

when that O.A, came up for hearing on 314 141995

submitted to the Bench that the case of the applicants
in 0,A,208/94 would be considered and they wou
given benefits they clalmed in the 0.3,

made by this Tribunal in paxa-S of the said 0A

 0,A.8 withdrawn filed in the CAT by the

Earlier, the applicant and 4 others had

_ respondenté relied upon the letter'aated 24549

The ©

nat the time of hearing sri N.V.Raghava
learned standing counsel for the respond

filed

and

id be
bservations
is as follows

Reddy,
ents produced

a copy of letter dt.2.5,94 bearing No.
As per the said letter R-2 was directed

49=1/94-PAT.

to get the
respective

applicants arising out of the letter d

to remove the anamoly in pay arising ou
of advance increment in the light of the
contained in letter dated 11,7.,90 as the
has decided to step up the pay of all of

ed 11,7,90
of grant
instruction

Government .
ficers in

LA A



- @Pdcant coﬁderned
Contained in office 1es

letter NO. 4=29/90=-PAT, dt..
100’ 20940

As this OA is also covered by these
insltmctions.quoted above, it is abvious that th
respondents have ‘decided to grant the relief

as prayed for in the case of the applicant herein
also' and hence there is nothing left for adjudication®.

- On account of the letter dated 245494 produced by the

respondents in the said 0a, this Tribunal disposed of
0.A.208/9¢4 without any further orders.,

4, It is the grievance of the applicant that insgpite

of the'undertaking given by the respondents and inspite
' of a representation dated 14.7.1995 the respondents have
not considered his case for stepping up of his pay on

par with that of his junior Mr.M.venkoba Rao.

S5¢ The respondents have not filed any countef
*Affidévit to this 0.A., However, during the cause of
arguments the learned counsel for the respondents relied
upon the Full Bench decision in 0,a,127/94 and batch
applications and contended that merely because when the
pay of his junior is stepped up on account of the local
- officiating arrangement and other conditions in other
circle the pay of the senior working in another circle
need not be stepped up, It is submitted that the
seniority of the spplicant is based on the all India
seniority., Thus, the learned cot{nsel for the -respondéuts
.subnitted that the aﬁplicant is not entitled the stepping up

\f his pay on par with that of Mr.M.Venkoba Rao.




‘receipt of a copy of this order,

53 4 7:(
By way of reply'tﬁé learhéd-counsel for the -
applicant sulmitted that the Full Bench decision
was rendered on 27.6. 1996, that the decision in
Full Bench is prospéctive pature and that the

respondents cannot go back by the letter dated 2.

6. Having heard the learned counsels, I feel 1&

De 94,

proper to direct the respondents to consider the [repre-

sentatlion Of the appisvauc wawwe— ——o . ..

of the letter dated 2.5.94 in accordance with rules.

The respondents shall consider the pPrepresentatign of

the applicant in accordance with the under taking

in 0.2.208/94 in accordance with law.

given

Te Time for compliance is 4 months from the 4

———

8e The 0,A, is disposed of as above. No 6rde#

Court Officer.

// true copy //

77

te of

as to costs,
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Filed onz- =11-1997.
Filed byi=-
M/s. P. Naveen Rao

P.Kishore Rao,
! B Advocates,

Counsel for the applicant. \J%

: 24
A
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 Coungel for the Respondents § MryN.R.Devraj

CORAM

(1

IN THE CENTRAL RDNIVISTRRTIUE TRIBUNAL HYDEPABRD BENCH HYDERABAD

o@%ﬂﬂ 30 “0.A.ND.922/96

1+ The Telecom Commission, rep@by its Chalrman,
Govt, of ndia New Dalhx.

r ﬁ'ﬂe‘ﬁhlef Genaral %arﬁ ger, Talacommumcatmns.
A+P.Circde, Govt., of Ondia, Hyderabad,

“ . - o - ;,.Raspandentsg

Counsel fer tha Applicant s+ Mp,P,.Navgen Rao

THE HON'BLE SHRI R.RANGARAJAN : MEMBER (A)
THE HON'BLE SHRI BiS.JA1 MRAMESHUAR s MEMBER (J)

THE TRIBUNAL MADETHE FOLLOWING ORDER:

‘&* ..

Betusen: AR . Dt, of Order: Bl1.98
E;ﬂamakfishha, . o B
. C '&..Bpplicant}
And '

S Govale

Heard Mr,Phaniraj for Mr.P.Neveen Rac far the applicant and
MryW.S5atyanrayana for MroN.R.Devraj-Por the respondents,
- The learned counsal for the respondents submit that the

representation was not readily available and hence the appllicant was

askad to give a8 copy of the rgpresentation, which was givse

by him

only in August,1997, The reply is ready and will issued within a

waek timae,

are directed to issue the reply on or-befors 16,1.98%

ﬁ‘ﬁf‘l‘ fl‘?q,.,
- 1t
DEPUTY REGISTRRR

In vigu ef the abova, the CP is 8losed and the rasbondents

N
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