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IN THE CENTRAL ADNMINISTRATIVE TRIBUNAL : HYDERAEAD BENCH

AT HYDERABAD
* k®

C.A._910/96.

Smt. T. Krishnavehi .. Applicant.

'VS:F

1. The Commission@r of Central Excise,
Hyderabad.

2. The Union of Ibdia, Rep.by the
Secretary tc the Min.of Finance,
New Delhi.

3. The Chairman Gf Central Board

of Excise and Customs, New Delhi. .. Respondents,

Dt.of Decision:2%-09-96.

' i
Counsel for the Applicant

Counsel for the Hespondents

Mr. K.Venkateswara Rao

Mr. V.Bhimanna, AAddl.CGSG?T

CCRAM:

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)
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s-ie granted by the interim order in thet CA dt. 18-74
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ORAL ORDER (PER

Heard Mr.H.Venkateswara Rao,
the applicant and r.V.Chimanna,
respondents,

2. The applicant in this G/ is the wife of ong

My Manikyela Rsc, who retired on 31-12-15%91 while work

Superintendent, Central Excise. The applicent was eal

issued with a charge sheet in the year 1988 in connect
with the &lleged falcification of his community statug

him and that charge sheet was pending. It is the casd

the applicant that the charges framed against him was

[ad]

late
submitted,
praying for a declaration that he is entitled tc full
benefits from 1-1-92 with interest at 1&%t per annum f(d
delayed payment from 1-1-%2 and alsc for s declaratior
the enguiry proceedings started 1s illegal, arbitrery
discriminatory. While the OA was pending the applicar
explred on 31-8-95. Thet CA was disposed of on 12-124
directicn to the respondents for fixation of pension &
and for payment ¢f arrears if any &nd for family pens)

date of death of the employee. The BCRG accrued to hi

stated that the DCRG amounting tc Rs.40,425/- was paiq

épplicant herein.

3. The applicant submits that the fixation oﬁ%
Wt

includes commutaticn from 1-1592 and as he?ﬁhﬁé%ana;we

only the provisional pension he is entitled for commut

1-1-92. 3he applied for commutation of pension of hei

learpred counsel

learned counsel for the

HON'BLE SHRT R.RENGARAJAN : MEMBER (ADFN.)

late
ing as
lier
ion
by

of

enquired
rd no orcder was passel even after the engquiry report is
Hence, he filed 0~.377/9% on the file of this Bench

pensionary

r the
that
and
t had
95 with a
s on 1-1-92
cn from the
m haé{%een
85 and it is .

to the

ension
s paid
ation from

late bG%band

vhich was rejected by the impugned corder C.No.II/25/2%/55 A4 Jdated

7-5-96 (fAnnexure=-I).
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Lﬂhls death.
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4, This OA is filed for setting aside the impugned order

No.C.No.IT/25/22/95 &4 Cated 7-5-9€ (&nnexure-I) and for &

conséquential déclaration that the spplicant is entitl

elon

o

payment of cemmutetion amount duly fixing the o2
husband ag on 1-1-92 and payment ol commutation as sub
by her hushand along with other pension papers well be
retiremert declaring the Rule 4 of CCS (Commutation) o

Rule 1986 as void if necessary.

5. The main contention of the applicant in thi
iz that the enquiry was prolonged for no fault of her
nusband and is solely due to the respondent's inaction

the enquiry-in time. Dbven after the enquiry was over

t

W

m
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passed till the applicent had expired and thus the

was Geprived of fixation of his final pension. This b
in non @ayment of commutation aé per his pepers for cg
submitted earlier fo his retirement. Had the discipli
proceedings been conducted in time without geclay the 3
would have got the commutation. Hence, it will be irr
illegal if the commutation is not paid tc the applicar
on the basis of fixing the final pension of her husher

the date on which he retired from service,

6. kRule-4 of CCS (Commutation) Rules, 1989 sta
no Government servant is eligible to commute a fractig
provisional pensicn autho?ised under Rule 6¢ of pensid
pension during the penderncy of judicisl proceedings or
proceedings. #&s per this rule the applicant is not ey
ommutation as he was'undergeieg the disciplinary proq
However, he was ps8id the provisional pensi
. The only point fo; consideraty

due date viz,, l=1-0Z2

b for

T he

H

mitted
fore his

f pension

s O~

late

in completing
no order
applicant
as resulted
mmutation
nary
pplizent
egular and
t herein

¢ on 1-1-92,

tas that

n ofy T re
N
n rule or
disciplinary
titled for
eedings till

on from the

on in this

CA is whether the Rule-4 referred tc sbove is applicable to his

case or not, in view of the alleged delay attributed 1

the disciplinary proceedings by the respon‘ents.

n finzlising

4
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7. Even in the OA,377/95 Eg%’similar contentiorn was
taken in paying him full pensionary benefits from 1-1-92 ,But
as per the interim direction only the DCRG was to be pgid on

certain ccndition. The interim order does not talk about fixation

of final pension; Even in the final order in OA.377/9
1212295 there is nc discussion in regaré to the delay
part of the respondents in finalising the disciplinary
initiated against the applicant th#ough such a content
As the applicant had died, probably the delay‘wés not
and the QA deemed to have been abated. If the learned
wﬁile disposing of that CA had mesnt fixation of pensi
1-1-92 including commutation, the same céuld have been
in that OA. But the direction in that OA is very sile
direets for fixation of final pensiocn as on 1=1=92 anrd
of arrears if any thereon and élso the fixation of fa%

Hence, it cannot be said that the directionﬁn CA.377/9

for payment of commutation,

8. Proﬁisionél pension is paid when the final
cannot be fixed dve to some enguiry proceedings or Cug
reascns, In such case the employee gets full provisio
and when full pension is paid ﬁobody éan demand commut
having received the full pensicon., The applicant heref

the full pension till his death. In the present 0a, [

b dated

on the
proceedings
ion was raised
discussed
Member

cn as on
ordered

nt. It only
rayment

ily rension.

5 provides

pension

1o cther

n&l pension
at;on after

n has receive:

do not.find

any details in regard to the delay caused by the resppndents in

finalising disciplirary proceedings. of her late husba
the applicant submits that the deley has already been
record in OA,377/95 and also in the present OA, I do
substance in this submission. Even otherwise I do ng
reason to interfere with the Rule-14 of CCS (Commutat

as the rule ics framed after considering the pros and

nd. Thouch
brought on
not find much
t see any

ion) Kules, 19¢
cons.,
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o, The CCS (Commutation) Rules of 1989 provide

commutation of part of pension. But that part of comm

cannot be ordered if there is judicialror disciplinary
are pending as per Ruleég of the said rule., 1If full p
though provisional is paid, the retired employee ganno
payment of commutation from the date of his rétirement

the judicial/disciplinery proceedings end in the acqui

employee and even if he is prepared to remit back the

s for

utation
proceedings
gnsion

4 Aemand
eyen if
ttal of the

commuted

part of the pension received by him from the date of his retirement

till he was acguitted.

cormmutation of pension as prayed for in this OA., The

sukmits that the Rule-4 referred to above mey be declared asgﬁgiaw

if necessary to grant him the relief of commutation.
reason given to declare the Rule-4 void is due to the
reasoning that the enciiry proceedings were aelavyed,

su¢h provision to declare Rule-4 void on the basis of

allegation.

declaration of such a rule as void on grounds of delay

of judicial/disciplinary proceedings in this case is |
and uncalled for. Rule-4 ibid is a reasonsable rule fq

commutation if full pension is granted and the retired

No provision exists in the rule for

applicant

The only
alleged
There is no

this

Rule-4 was framed after sufficient thought and

kY

A
e completior
nwarranted
r denying

| employee

when receiving full provisional pension can have no reasonable

hardship.

Even if it is commuted from the date of retirement

at a later date after the finalisation of judicial/digciplinary

proceedings, the hardship if any undergone by the retifed emnloyee

/
f@pm the date he retired till & the proceedings are

compensated by ordering commutaticn from the date of
at a later cate,

him as he has to pay back the commuted porticn of his

hvey, cannot be

2

retirement

Ag a matter of fect it will cause hardship to

pension
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0.A.N0.910/96

1.

2.

3

4,

5.

6o
7

The Commissioner of Centrzl Excise,
Hyddrabad,

The Secretaryyte the Ministry of
Finance, New Dslhi,

The Lhairman of Central Boardy
of EXciss_and Customs,
NBU Delh igi J

One copy to Mr.K.'ankatasuar Ras, Advocate,
C&T,4yderabad.

One copy to Mr.v.Bhimanna, Addl.CGSC,
CAT,Hydarabad,

One copy to Library.EﬁL Hyderabad,

One duplicate copy.
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probably with interest in lumpsuvm. Hence, I see no re
| |

" declare Rule-4 vgid in this case due to the alleged de

sson to

lay in

finalising the judicizl/disciplinary proceedings of the late

J
husband of the abplicant herein.
|
10, In thg result, I.£¥rnd no merits in this OA.

the QA is dismisFed. No costs.
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j ‘ (R, Rangarajan)

| Member (Admn.)

Dated : The 25th_Sep. _1996.

~(Dictated ip Open Court)
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