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Judgement

Oral erder(ser Hen., Justice Sri M.G. Chaudhari, VC

-

The OA is directed against the erder ef retre%chment

passed by the Sub-Divisienal Officer, Telecem, Anakapalle

dated Jume, 1996 (datednil). The said erder is in the

nature ef retrenchment and directs that the appligant shall

stand retrenched frem the Department after expiry
menth of'ﬁotice peried. It is mentiened that netl
given as ser Sectien 25(F)ef Inéustrial Disputes }
alse states that the applicant will be paid retre
cemperSatien under sectien 25(F) ef the Act. Par

eorder states as fellews :

"It is alleged that the werkimg days between
1/84 te 6/84 and 1/85 te 12/85 shbmitted by
the candidate and said te have heen worked

Bebbili Sub Divisien ef Vizayanagaram Divi
sien i3 feumd te be ingemuine, Therefeore,
the canéidate Shri V.V. Janakeswaruéu wil-
fully cheated the Department by submitting
ingenuine days te gain empleyment in this
‘Divisien."

by the candidate Sri V.V. Janslieswaruedu in%m\

of ene
ce is

wot, It

1ichment

-2 of the

9

2. Learned ceunsel fer the applicart submits that the

reasen stated in the erder ameumts te attaching a

stigma

te the applicant amd therefere it was incumbedtdipen the

respondentato give an esppertunity te the applicah
that the details ef his werking days submittedibk

genuine, The learmed ceunsel, further, submitted

srder has resulted in penal censequerces being fla

t te shew
him were
that the

ced by the

applicent. He alse submit& that the resendent; deuld net

have retrenched the applicant and if they prepoeded te

terminate his service they sheuléd have held a reg
Disciplinary Irquiry. Iearneé ceunsel submits th

has been gress vielatienjef gganciples of Naturfl

for—

e

ular
at there

Justice
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as well as preper precedure kud net beitig fellewed, the
erder is illegal aneé sheuld be quashed.
3. Altheugh the erder used the werd "ingenuine" th%t
caﬁﬁ%nly be un‘erstood te imely that it is keing cenyeyed

that the‘details given By the applicant were net cerypect and
did net fulfii the requirement ef werking days and having

given inaccuréte statement since was the basis te gain

empleyment in the Divisiem he was censideresd fit te be

T
retrenched, Understeed im this light the erder net be

censtrued as attaching a permanent stigma te the gsplicant,

The werds "wﬁﬁ%ully cheated" alse are cevered by the abeve
clarificatien which we Waé hereby make.
4, In se far as the precedurel part is cencerned fthe

respendents have cemplied with the requirement ef Segtien
25(F) eof ID Act.
5. In erder te satisfy eursel¥iabeut the cerrect [pesitien

we have leeked inte the recerd ef srevieus OA.1167/495, That

OA was filed against the earlier erder ef retremnchment. That
eréer in aidition te stating that the details given ef the
working days.are of ingenuine it was alse mentiene that

there was ne work further fer his eangagement ané tpefefere

he was retrenched. To the keanwledge eof the applicknt this
greund was qimmunicated much earlier, Mereever, ip that OA
the respendent; had filed their ceunter im which they had
explained that while werking as casual mazdeer un%er SDO,
Telecem, Anakapalli, hadoa complainém¥:ceivei against him e
werking days particularly prier te 30-3-.1985 submitted by

him were verified and feurd te be net genuine and|as such
(provisionai) retrenchment netice was issued, Th% respsnéents,
had even at that time &lse asserted that the appchaﬁt had

..3.
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by furnishing irgenuine werkinmg days gained entry as

casual mazéeer in Anakapalli Sub Divisien. They als

L steted

thet the applicant was disengaged mainly en the greups he

ha& preduced feke mazdeer days prier te 30-3-1985.
reiterated that the applicant was initially engaged
casual mazdeer with effect frem 1-6-1989, He haslga

empleyment by suemitting false werking days ané the

befere 30-3-1985 were get verified ané feund te be i

[t was

s
ned
ays

ncerrect

and (ingénuine ané that subsequent days werked dees nLt matter

ané that shews that the applicant had secured the empleyment

fer the first time in 1989 and em verificatien it wa
cevered that he had net werked #uring 1984—§g'as cla
him. Ther= is nething preduced in the instant CA &e
that he was actually engageé and werked between 1984
applicant had net chesen te given any specific detai
the peried he hhd werked er whether he had been serv
despite the fact that in the eglier QA this questien
specifically raised by the respondent. Under the ci
we See ne regsen te seg ‘that the verificatien made b

respendent: was wreng. The facts narrated in the OA

s #is~

imed by
shew

-gg. The
ls abeut
ing

had been
rcumstances
y the

state

that the applicant was engaged during the peried frem 1-3.198%-

te 31-.5-1985 at Bebbili Sub Divisien. After 1985 he
engaged for a peried e¢f twe menths frem 1-5-1988 te
in Apakapalli Sub Divisien. It was thereafter en 1~

that he was again engaged. The bregks, therefere, e
between 1985 ané 1988 and between 1988-89, The appl
appreached this Tribunal in OA.720/94 claiming benef
regularisatiern scheme 1989, The quéstien was net aJ
as the OA was dispesed eof am infructueus as the resg
state€ that the retrenchment netice issued at that t
net ke acted upsn, Thereafter second netice was is

against which the apslicant filed 0A.1167/95. That

e
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dispesed of by quaéhing the erder on the gréﬁni thaj
preser precedure was net fellewed. It is theregﬁéﬁr the
present impugned netice was issued.

: ‘ : : MEYE gF ot
6. Having regard‘Fo the previsiens ef Sectien 25 {E}qof“
ID Act, we find ne greund te held that the precedure

previeed therein haﬁ net pbeen fellewed while issuing| the

impugned nretice,

'he~4wsxhrvﬁhﬁl;w Mi}awmf"ﬁﬂ
. 7. The applicant as it is Being thet—ef a casual mizdeer

caunet be described as regular empleyee of the respegdents
There was ne relatiemnship ef empleyer and empleyee hdtween

9

b the respendentsand the apwlicent, Hence im‘iéur view WMW“K;“ T
holdim§ of regular disciplinary inquiry fer terminati#m of
service cannet arise. Previsiens ef Sectien 25(F) ef| ID Act
being agplicable this ceuld ke inveked te pass the im*ugned

erder against the applicant he being erly a casual mazdeer

oR ‘
as/the date of the erder,
T2 ;—Ld..«‘u“'.r‘r ¢
8, The greund ef principles ef Natural Justice is nrdt
. n

attracged in the facts of this case, The principles olf
Natural Justice is am;Equitable' doctrine, It is ene Bf
the rules ef Equity tﬁat persens seeking equity must ceme
with cleanm hands. Thq facts ir the caseﬁfié net warrant
such an imference te ke érawn.
9. That enly leaves the questien eof stigma which we Have
already clarified abov?. Fer the aferesaid reasens the
grievances ef the applicant cannet ke entertajinable aer| the
OA has any merit, | |

10, The OA is adcerdingly rejected.

rena,

(M.G. Chaushari)
Vice Chairman

' Dated : July 26, 96

Dictated In Open Ceurt /Qvﬁ/@é 7 /}
| papihy Resdtien (p ol
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Te

1., The Sub Divisional Officer,
Telecom, Anakapalli.

2. One copy to Mr.V.venkateswar Rao, Advocate, CAT.]

3, One copy to Mr.Addl.CGSC. CAT.Hyd.

4, Cne copy to Library, CAT,Hyd.

€. one spare copy.
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\ : ) No order as to costs.

pvm

L] ’ g ;._3

m gonafag siaw - }
Central Administiative, Tribumal

waePLsPATCH
B2 SEP 1996

(¥4

ATHTE TS
m ‘iﬁ ARAD ?&M‘%

TR *"':"'i_

S o e

= TR





