IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

0.A.No.B396 OF) 1996, DATE OF DRDER:7-9-1998,

Batuean:

S.Hare Ram. : .. Applicant

and

1. Union of India, rep., by its
General Manager, South Eastsern
Railuay, Calcutta-43.

2. The Uivisional Commercial Manager,
South Easteren Railuay, Waltair.

3. The Bivisional Railway Manager,
South Easteren Railway, Yaltair.

4., The Chief Commercial Manager,

South Easteren Railuay,
Garden Reach,Calcutta-43.

.. RESPONDENTS

COUNSEL FOR THE APPLICANT :: Mr.P.B.Vijaya Kumar
COUNSEL FOR THE RESPONDENTS: Mr.V.Bhimanna
THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN)

AND

THE HON'BLE SRI B.S.JAI PARAMESHWAR,MEMBER (JuDL)

: R D ER :

QORAL ORDER(AS PER HON'BLE SRI R.RANGARAJAN,MEMBHR(A) )

Heard Mr.FP.8.Vijay Kumar for the Aplicant

and Mr.V.8himanna for the Respondants.

2. The applicant while werking as TTE, Visakhapatnam
was issued with a Charge Memo bearing NoJ WCB/VIG'A'/SH/TTE/

VSKP/xx51, datad:1B—6-199%§Annexure-l, Page.7 & the 0A),
\/)\L/ V V .-...........2
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The Article of Charge reads as follous:-

ARTICLE-1I

Sri S.Hareram did not allouw ths Vigilance

team to enter into his 3-Tier Coach No.S-3{7/183)

at Mandasa road station for checking although

the Vigilancs team had shown him of their

identity

with a view to cover-up his irregularities in

$/3(7189) coach.
ARTICLE-II

Sri S.Hareram failed to collect resarvati
S/€ fraom a Passenger holding Ticket No.25
Ex.VSKP to CTC travelling on berth No.16
coach of 8046 Dn. of 28/29-11-90,

3. An enquiry was conducted and that Inquiry
bearing No.E1/D&A/SH/VSKP/92/34, is enclosed at
A<il to the OA,. The charges are sustained. A-
the applicant Filéd a reply addressed to the Se
which is aﬁ Annexure.A-I1I, Page.17 to the OA.
disposed of by the impugned Order No.WCZ/VIG'A'
VSKPxx51, ﬁated:18—6—1992(Annexure.A—VIIlipage.
holding the applicant responsible for tha charg

Lot
pay of Bs.1320/- per month ie reduced to f.1260/

scale of Rs,1200-2040/~ for 2 period of two ysar% with

W
cumulative effect which w%%? meet the ends of justice. Te

applicant;contends that, evanm the Enquiry OPfig

W i pielimt b G Uy

gxamined any uitnesseshaﬁééhe has also not quot

negases te be examined. Thereafter, the applicg

an appeal addressed to Regpondent No.3 dated:2#-4-1994

(uhich is enclosed at Annexure.A.IV to the OA)j
apm al was disposed of by the Appellate Authori
Order bearing No, WCZ/VIG.'A'/SH/TTE/VSKRP/xx51)

(Annaxure.A-V to the DA). The applicant submit

on| ang
ggfi-11/ME.,
in 5/3(7189)

fepor t
ANNEXURE .

geinst that
nior D.C.M.

That was

SH/TTE/
37 to the OAL
bs and his

L in his time

er has not
ed any wit-

nt -made

That
ty by his
dated:10«6=2

83 that the

...3
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jfhwﬂWﬂ/nUt be examinadéimtfha light of the submission m

(i)

(g
Appellate Authority had not only confirmed héf punishment

avarded to him by the Disciplinary Authority but a
enhanced it by saying that his seniority also will

affected on the expiry of the pﬁhishment.

i This DA is filed to set aside the proceeding

leading to the Appellate Asthority's Order dated:]

by holding the sams as arbitrary, illegal and for
quential direction to ths respondents tc restors

mo
benefits/pay with-held togesther with attendant/ben

5e No reply has been filed in this OA. As no|r
hadoeen filed, the contgntion raised in this CA go
Moo b P fyred B +

d

the respocndents, b record has also been produced.
= a

B We find from the Appellate Authority's Order
v
10-6-1994, that the Order is qr?ptic and, doncisg.

applicant had submitted an appeal running about (4

|50

be

8
0-6-1994
a3 conse-~
11 the

etary
efits.

eply
uld

e by

dated:
The

to 5 pages

explaining the various reasons Por sstting asidg the Order

of the(§§§E§E§i§§§353§§ﬁ§gi;y. The Appallate Authority

should atleasﬁ’concisely say in his Order the v%rious con-

/

tentions raised and hou they are dispesed of, [n our
_ . (D&A) Rhles

~opinion, Ruls 22(2)fgghﬁhéiﬁhgzﬁgivantéZ;has not bsen follou-

ed by the Appellate Authority. Hence, on that [score and

alsc on the basis, that no reply has been filsd, ths Appsel-

late Authority Order has to be set aside, and the

case has

to be remitted back to thes Appellate Autherity|to examine

his appeal deno vo and pass a Speaking Order within thrae

months from the date of receipt of .8 iy 'of this
gt far

Order.

In the result the impugnsd Order dated:10-6-1994 of Raspon-

dent No.3 is set asidas. The case is remitted |pack

:le{/ | doces

tog R-3
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(i

for deciding the appeéal by giving a personal hearing

tc the applicant, if hs requests so, in acceordance|with
the law within a period of three months from the d%te

of receipt of a copy of this Order.

7e The OA is ordered accordingly. No costs,

( B.5.JAI-PARAMESHWAR } { R.RANGARAJAN )

ﬁ 2 (JUOL) MEMBER { ADMN) | /

Dated:this the 7th day of September,19p8
Dictasted to steno in the Open Court

# 4%
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"1, The Gensral Manager, Swuth Eastern Railuay, Calcuttp.
|

2, Tha Divisisnal Cemmsrcial Ma ager, Seuth Eastsrn Raﬁluav,
Ths Divisisnal R:ilway Menager, Suth Eaatern Raiﬂuay,

3. ‘
Waltair.

4, Thz Chisf Cemmercial ﬂanager, Ssuth Esstern Ruilual, Gardsn
Reach, Calcutta, :

Ons coepy tm fr. B.P.Vijaya Kumar, Adudcoi=, CAT., ﬁyd{

S,
6, One cepy tm My, Y.Bhimanna, Addl,CGS5C., CiT., Hde
7. One cepy ta D.R.(A), CAT., Hyd, !
: ]
B, One duplicate cepy. J
|
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DISMISSED

YLKR

11 COURT
TVYEZD 8y CHECKED 2V

CUMPARED 3Y ‘%pPRJUED a3y

IN THE CENTR L ADMINISTRATIVE TRISUNAL
HYDERAGSD 3EHCH HYDERA RAD

THZ HCW'ZLE SHRO R,RAWGARAIAN & M(A) -
AND

THI HGH'BLE SHRI B8.5.2331 PARSMESHJIAR
M(3)

C.AL NG %96 /&6

CADMITTEID AND 16TERIM DIRZCTIONS

IS5UED

ALLDLED

DISPGSED IF WIWH DIRECTIONS

DISMISSZE AS WITHDRAWN .

DISMISSEDN FuR PIFAULT
CADERED/REJECTED
*—_--___-—h ‘ .

NG CGRDER AS T4





