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ﬁ O.A.N@.é93/96 , Dt. of order:30-7-1996

s

MINUTES

Mrr V. Jogayya Sharma for the applicant, and

Mr., V. Rajeshwar Rao fer the respendents. %urther

heard,

2. The learned Standing Counsel is net in a

positiﬁn te state anything further at this [gtage
excepté@g@nting the erder eof stay issued by| the
Supreme Ceurt in O.A:286/91‘of this Bench.,.
3. fhe learned counsel for the applicany is well
justified in praying feor interim stay relying upen
the decision of the Beonmbay Bench of the CAT in T.A.

: | amd ‘

v Ne.521/§6, the decision of the Bangalere Bench of

CAT in‘O.A.297/90.' The decision ef the Bangalere
Benphﬁﬁés noted that the Supreme Court has béenpleaSeq;wﬁ
to stay the implementation ef theBombay judgement and
SLP against that judgement is pending. However,
taking| the view that the interim erder is not declara-

tion of law under Art.141, the Bench proceeded to grant

relief FQ the applicant in that case., The learned

ceunsel, therefore, submits that we may alEG adopt
the same course, He submits that as the s

id Benches
have struck dewn the proviso at the end of| Para-l

" of the 0.M, dated 24-12-85 the instant case is a

fit case where to direct stay of retirement and to

contiJue the applicant till he attains the age'@f

60 years.
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‘case for which we would be unable te grany
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4. Had the matter suggested in that shape

pendency of the appeal the operation of the judgement
of this Tribunal shall remain stayed. i It is

therefore pessible to follow the earlier decilsien of

this Tribunal 1nltﬁe instant case so long as |the stay
is in operation. It clearly appears thét the first judge-
ment of the Bombay Bench as well as the decision of this
Bench in 0.A.286/91 .arecBubject matter of pending appeals
in the Supreme Couft and there is-stay of operation eof
the decision of this Bench. The principle laid down

by the decisions relied upen cannet therefdre be said

to be conclusive at this stage, Propriety/and judicial
decoerum theref@r; would demand that we abide by the
order of stay granted by the SupremeCourt [in the earlier
relief on

. o bz 16w AT
the basis ef the earlier decision. It woyld still be

open to us as held by the Bangalere Bench| to proceed
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Akt
in the instant O.A. and pass the—fellewing order.

1 ..“MM'I,‘M' v &
That, however, idead formality having regard t¢ the

fact that the earlier decisioen has been stayed |by the

ok is ey adag Mo plaagiel

Supreme Court, In these circumstances, we decline to
| " :

grant interim relief. We now direct the respopdents

—

[
te file their reply on merits,-<sad the 0.A. within a

period of eight (8) weeks. The 0O.A. is already admitted.

5. pPending the hearing and dispesal of thef O.A.

we howsver imtlimed~to pass the following ordefr.

. ) v‘L -
(1) The retirement of the applicant on 3&-7-1996
by reason of the impugned proviso will e subject

to the final order in the instant O0.A.

-

(2) In the event of the app;éeant~haviagoﬂjb°”“ﬂ
- appleinnd o
decided inm Mft Ik reaches the age of
- 60 years, it will be opeh to him to Seek a

directien for reinstatement, ‘ —

{(3) In the event of applicant's succeéding in
the O.A. he will be entitled to claim 31l benefits
including monetary benefit for the perled fram
31-7-96 till the date ofijwhich he reaches the

age of 60 years.

(45 Witheut prejudice to the pending|O.A.

the applicant will be at liberty to regeive the
pensionary behefiﬁs as may be available te him

-on the basis of his retirehent on 31-7R96. 1In

that connectien we direct the respondents that

fhe post-retirement benefits should not be delayed
and should be made available to the applicant within
3 ﬁonths provided he fills the necessary forms

and completes the formalities.
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(6) - The applicant will be at liberty to claim the

additional pensionary benefits to which he may
. e bea
entitled in the event %@ succeeding in the 0.A.

his age of retirement being determined as 60 ye

Fr, Next Hearing of the 0.A, is expedited,

be found

and

ALS ¢

Liberty

to apply for fixed date of hearing after the plleadings

are complete.

Orders to be issued early.
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0.A.893/96. '

To

1. The Scientific Advisor to Raksha Mantri &

Director General, Research and Development,
Directorate of Personnel (RD-7)

B-Wing, Sena Bhavan, DHQ PO, New pelhi-11.
2. The Director,

Defence Electronics Research
Laboratory (ILRL) Chandrayanagutta Lines,
]*Y&Iabad“s. - '

3, One copy to Mr.V.Jogayya Sarma, Advocate, CAT, Hyd.
4, One copy to Mr. V.Rajeswar Rao, Addl.CGSC.CAT.HyE.
5.0ne copy to Library CAT.Hyd.

6. One spare CoOpY.
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TYPED BY

COMPARED BY

. ) : .
IN THE CENYRAL ADMINISTRATIVE TRIB?NAL

HYDERABAD BENCH AT HYLERABAD

-

THE HON'BLE MR.JUSTICE M.G.CHAUDHARI
VICE-CHAI RMAN

S AND

N

THE "HON'BLE MR.H.RAJENDRA PRASAD:M(A)

Dateds: ¥0- T)-1996

ORDER/JUDGMENT ___

CHECKED BY

"APPROVED BY

-

M.A./R.3/C.A.No.

in

0.A.No. 595/06- go\g)c\g

‘TQA-NO-

Admitted and Interim Directions

issudqg.

Alldwed.

. DiSpIcssed of ‘with directions

Di smisseqd

Dismissed as withdrawn
- Digmissed for Befault,
-Or red/Re jected.

NO order as to costs.,

(W.P.

Feahr gmafas stfawvy
Central Administrative Tribunal
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