IN THE CENTRAL ADMINISTRATIVE TRI?UNAL : HYDERABAD BBENCH

AT HYDERABAD.

&

0.A.80.1322/96. " Date of order : 15.11.1996,

Between |

‘syed Basha o .o Apblicant '
And | '

_ i |
1. Union of India, Reptd. by its
Secretary to Govt, of India.
Min. of Defence, Navy,
South Block, DHQ P.C..,
New Delhi-110011.

2. Chief of Naval Staff.
Naval Headquarters, DHQ P.O., .
New Delhi-110011,

3. Commander-in-Chief,
Eastern Naval Command, '
Naval Dockyard,
Visakhapatnam-14,

4, Admiral Superintendent,
- Naval Dockyard,
Visakhapatnam-14,

5. Manager (Personnel),
Personnel Department,
R&F Section,

Naval Dockyard,
Easterm Naval Command,
Visakhapatnam-l4,

6. Manager (Weapons),
Weapon Department,
. Naval Dockyard, o
Visakhapatnam-14, .+ Respondents

Counsel for the Applicant . Shr{ S.Kishore

Counsel for the Respondents .. hb. Shyama for

Shri K.Ramuloo, CGSQ

CORAM
Hon'ble shri Justice M.G.Chaudhari : Vice—chairman
Hon'ble Shri H.Rajendra Prasad : Member (A)

Order

(Per Hon'ble Shri Justice M.G.Chaﬁdhari t. Vice=Chairman)}

By order dated 14.3.92 issued Ly the respondents

had been promoted to the post of Sr, Chargeman (Conti

That promotion was challenged by Shri J.K.Mishra in @

The present applicant was Respondent Ko.5 in that apy

The allegation of Shri Mishra was that the promotion

the applicant
lol/Conputer) .
AN0.424/92.,

plicat ion .

of the presen
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- The officlal respondents were directed to consider

this 0.A. He prays that the impugned order dated 1

‘1n'0.A.No.424/92 tco which the applicaﬁt was a party

“.2_

applicant was illegal and he sought a declaration t

&

o that effect.

He claiﬁgﬂéhat he was entitled to be promoted with [eifect from

the date on which the present applicant was promoted. The

present applicant, although was, served, Gld not con

application by filing a mply nor was present at the

as can be seen from para 8 of the order in the 0.Al

the matter in detail,the then Division Bench was p]

set aside the order?of'promotion of the applicant 4

test the
hearing

The matter

. was contested by the official respondents., After examining

eaased to
ated 14.3.92.

thg case

of the applicunt in that case viz: Shr1 J.K.Mishra @and subject

to his ab%%&tyaﬁe was dlirected to be promoted. In

that evenl

he was to be given benefit of the date 14.3,92 on which date

the present applicant had beén_promoted.

2. The impugned order dated 16.10.96 had been isgued by the

fésponééhﬁs as a cén@eqﬁential prﬁ r in cdmplianée
in the abovgmentioneﬂ 0.A. The'?roer recites after
to the order of the Tribunal that Shri J.K.Mishra w
suitable to be given the promotion as directed énd

. Nernre
-of promotion of the present applicant had been set

with the order
referring

@s found

that the order

aside by the

W
1ribunal purports to cancel the promotion of the agplicant

A et i | o Thie by btann
by order dGated 14.3. 92 and'hQS’beenkaeﬂoteo to his

The applicant when asked to assuwe charge of the pd

he was demoted has noted his objection thereto and

criginal ggade
st to which
has filed
6.10.96 be

[y lI .
set aside andﬂbe declared@ that he continues to hol

the

promotional post. The impugned-drder does not afford any cause

of action to the app}icant in-aé-much as it is mer

consequential order Eo the direétioﬁs given by the

the applicant 4id not parficipatq in the proceeding

- LA
4hat since the applicant was a party thereto he wss

a fresh 0.A.

oot —

ly a

Tribunal

o Eventhough
+e—ts—wtwted
bound by the

fsaid decision. He cannot seek to reopen that decisfion by filing

O.‘..3
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3. We thus find that the 0.A. is misconceived as|it 1is barred

by the order in O.ArNo.424/92 and is ndt maintainaple, Hence

\
the 0.A. is rejected,

{ sttt

o - .
drg Prasad ) ‘ { M.G.Chaudhari )
Vice~Chairman,
| - I D
X | Dated: 15,11.1996, T
\ : Dictated in Open Court, ' -

ﬁ?v{;i%:-l(??‘:_ .
br. Depily @asfloan (<




O.A. 1322/96

1. The Yecretary to govt.of India,
Ministry of Defence, Navy, South Block,

2. The Chief of Naval staff,
Naval Headq erters, LJQ PO,
New Delhi-11.

3, The Commander=-in-Chief, 4, The Admiral |Superintendent

Eastern Naval Commadd, Naval Dockydrd,
Naval Dockyard, Visakhapatnam-14.  Visakhapatnar.

&, The Manager(Personnel)
Personnel Dept., R&P Section,

. Naval Dockyardé, Eastern Naval Command,
' Visakhapatnam-14.

€. The Manager(weapons)

Weapon repartment,

Naval Dockyard, Visakhapatnam=14.
7. One copy to Mr,S,Koshore, Advocate, CAT.HyC.
8, One copy tO My.K.Ramulu, AGALl .CGSCCAT. Hyd.
9, One copy to Library, CAT,llyd.

10, One spare COpYe.
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\ TYPED BY o CHECKED BY

COMEAREL BY APFROVED BY

IN THE CENTRAL ADMINISTRARIVE TRIBENAL

HYDERABAD BENCH ATHYDERABAD'

THE HON'BLE MR.JUSTICE M.G.CHAUDHARI
VICE~CHAIRMAN

AND -

THE HON'BLE MK,H.RAJENDRA PRASAD:M(A)

.Dateds WS..W 21996

ORBER~/ JULGMENT

M.A/R.A/C.h. No,
0.4.No. \B?L\qg ‘

T,A.No» (wep. )

Dismliss d as withdrawn.
Dismissed for Default.
Ordered/Re jected.

pvm No order as to costs.
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