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IN THE CEMTRAL ADMINISTRATIVE TRIBUNAL ¢ HYDERABAD BENCH

AT HYDERABAD

Batwgen =

1+ T.Narasimha Reddy
2. B haskar Badrappa .
3. B.Venkata Rao
sse Applicents
And

1. Chief Personnel Officer, SC Rlys,
Sec'bad.

2, Divisional Railway Managsr (MG),
Hyderabad, S5C Rlys, Hyderabad/Sec'bad.

3. Sr.Divisional Personmnel Officer (MG),
SC Rlys, Hyderabad/Sec'bad.

4, sr.Yivisional Mechanical Enginesr (MG),
5C Rlys, Hyder sbad/Sec'bad.

«ss Regpondents

Counsel for the Applicants : Shri A.Ravinder Raddy

Counsel Por the Respondents :  Shri K.Siva Reddy,CGSC
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THE HOMN'BLE SHRI 8 ,RANGARAJAN : MEMBER  (A)
THE HON'BLE SHRI B.5.JAI PARAMESHLAR +  MEMBER (J)

(Order per Hon'ble Shri R.Rangarajan, Member (A)
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(Order per Hon'bls Shri R.Rangarajen, flember (a) ).

B T .

R

Nané for the applicant., Heard Sri K.Sivs Reddy, [standing
couﬁsal for the raspmndehts. As this UA was filed in thg year 'i
1996, 0A is disposad of under Rule-15(1) of the C.A.T.(Arocesdure)

Rules, 1987.

2, There are 3 applicants in this DA, They ham%_fiLed

garlier Writ Petition No.2017/85 on the file of the HigT Sourt of
Andhra Pradesh which was transferred to this Bench and fsegistered
as TA 881/86,

‘ﬁor

3. in the TA 881/86 the applicants prayd®/: the folllowing

ralief

Application under Section 29(1) of the Adminig-
trative Tribunals aAct, 1985 transferred f rom thg High
Court of Andhra Pradesh praying in tha circumstgnces
stated thereint he Tribunal will be pleassd to girect
the respondents heregin to consider the cases of [the
petitioners for promotion to the post of Firemanp
Grade '8' along with the psrsons who were prompted
under proceedings No.YP/563/P.11/1(MG)(S5.0.0.No}56/
ELR(MG) dt.17-6-1983 with all consequential bengfits
imcluding arrears of pay;

That OA was disposed of with ths feollowing direction @

We, thersfore, direct the respondents to m eppre
a reviged seniority list in the category of Firgmen
'B' and in the category of Fireman ‘A’ after fglllowing
usual proceedure giving notice to all effected jpersons.
The seniority list shall be prepared within foyr months
from the date of receipt of this order. The applica-
tion is accordingly dispossed of. There will bg no
order as to costs.

of .
The applicantAnmu filed this OA for the consequential |benefits




in vieu of revision of seniority given to them by promoti
them to the higher grade. They further submit that numbe

candidates sven some of the applicants in TA 881/86 uere

g
>

" grrears in the higher grade on the basis of the revised

list.

They were informed by memo No.YP/731/ELR/Seniority

4,
dt .10-7-1995 (Annexure=I page-6 to the OA) that their cals

been rejected on the following grounds :i=

The judgement of Hon'ble CAT/HYD Bench was only

for revision of ssniority and on sccount of this

(30
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eniority
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e had
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you were promoted as Fireman 'B’' with effect fron
17-6-1983 and as 1st Firsman w.2.f. 1.1.86 on pry

T

3 f

end you were given f ixation bensfits thereof. e

fore you are not sligible for any arrears of pay| o

fixation on account of revision of seniocrity.

Se This 0A is filed for seting'aside the impugned m%mn
: !

NG .YP/731/ELR/Seniority/HYB dt.10-7-1995 issued by Resgon

Np.2 and Por a conseguential direction to the respondepts

the applicants as promoted as Fireman 'A' in the scals|of

Rs¢290-~350 from 17-6=1983 with cunsequéntial arrears of| pa

6. The respondents in the reply bhad submitted that

T .
tions given in BA 881/96 had been complied with., Thei

has beenr evised. Though the g plicants reguested for co

the direc-

r ssniority

orma
re-
n

dent
to treat
pay of

Yo

nsequentia

direction to consider their cases for promotion to th+ RO
e : (NITT-R

man 'B' along with others uho -a¥e promoted by procesdjings

17=6=1986 with all consequential benefits including asrrea

in TA B81/96, the same was not ordered by the earlier| Ben

Hence the applicantsc ennot ask for the same relief in th

as their cases are to be rejected on the basis of rule of

:&;,/f (E;/,,/’

st of Fire

dt.
rs of pay
the

is OA
resgju-
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dicata.

7.

()

We see point in the contentions raised by respondgnts,

However, the applicants being poor employees we looked in%o the

merit whether the applicants had made out any case for g
them arrears by promoting them elong with others by proc

dt.19=-6=-1983 and alsc granting them arrsars of pay onth

B. The respondent authorities had stated in para=4 o
that the General Manager has taken decision to promote 1
man-C in the scale of Rs.210-290 (RS) as Fireman 'A' in {4
af Rs.290-350 (RS). There were only 158 Fireman 'A’' vaca

not 195 as mentioned by the applicants Eireman=ta'. It

ranting
sedings

at basis.

f the reply
58 Fire-

he scale
ncies but

is alsao

stated in para=7 of the reply that the 158 employses pr

Fireman 'A' uwere seniors to the applicants. Hsnce the

are not eligible for promotionas Fireman 'A' with effect

as no juniors wers given the above fixation benefits. |

they ars eligible for promotion of Fireman 'B', the post

Fireman 'B' was merged with Fireman 'A' and made a singl

of pay and on that merged cadre thsy were not promoted.

respondents submit that the applicants cannot be promote

the non-availability of vacancies and thet the reply ig

"]

9 If the applicants are of the opinion that thers

than 158 posts i{.,8. 195 posts, they could have easily fi

re joinder to that effect by proving the sams from recoyd

cants failed to file any rejoinder and hence what is sfa

the counter affidavit is to be accepted., the applicants

stated any where that they are seniors to the 158 emplpy

ted earlier as per the order No.YP/563/P.11/1/MG dt.19—3
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(Annexure R~IlI to the counter). If the applicants are
seniors, theyc annot demand for promotion to the post off

Fireman 'A' even if there were more than 158 vacancies.

not

It is for

the Department to decide whether all the posts are to bg filled

or not. It depends on ths "powver plan®. Hence, if they
promoted as no more than 158 posts of Fireman 'R' is tao
ted as per pouwer plan,ZkE&cannot be said to be irreguls

Fain

applicants cannot reguest for prbmntion without proper y

ted sbove, it is to be held thst :the OA has no merit.

are not

be opera-

T as ths

grk load.,

~As the applicants have not made gut any c ase on the lings indica-

104 In view of the forgoing, the 0A js dismissed. Ng costs.
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| 52 AT A?A?ESHuAR) (R.RANEARA%A?)
/”,,f”’,ham er {3 Member (A
01%) |
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Dated:_24th_August, 1998. DR

Dictated in Open Court,.

avl/
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0A,.B43/86
Capy tei=
1, The Chisf Parsennel 0Officsr, Seuth Central Railuay, Serundarabad.
2. The Divisi@nél Rziluay Menager (MG}, Hyderabad, SC Rlys, Byd/ Sec'bagmm
37 The Sr. Diviasnal Persennel 0fficar (MG), Seuth Centrgl Ruiys,
Hyderaba ¢/ Secunderabad.
4. Ths Sr. Divisienal Machanical Enginesr (MG), SC Rlys,|Hyd/Sac'bad,
5. Ona cepy te Mre AJRevinder Reddy, Advmcats, CAT., Hydi
6. One ospy to Mr. K.Siva Reddy, Addl.CGSC., CAT., Hyd,
7. Onc copy te D.R,(A), CAT., Hyd.
8. Ona duplicata cepy. .
srr
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