IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

* % % |
C.2.837/36, Dt.ef Decisign : 07-09-98.
1. W.Pandurangacdu |
2. V.G.V.Rangachary ' . .. 2omlicants.

Ve

1., The Unien ef Indis, rep. by the
Genersl Manager, SC Rly, Rail Nilayam, |

Sec'bad,

2. The Chief Persennal Yfficer,
SC Rly, Rail Nilayasm, Sec'bad.

2, The Dy.Chief Mech, Enginerr,
Carriace Repair Shems, S5C Rly,
Tirupathi, Chitteer District,

4, The Werkshep Persennel Cfficer,
Carrizge Repair Shep, SC Rly,
Tirupathi, -

s. J.Jayan;nﬁ . Rejspendents,

Mr,.S5.Ramakrishna Rae

-t

Ceunsel fer the applicants

.

Mr.V,Rajeswara Rae,SC [for Rlys.
fer R=1 te R-4,

Mr.B,Narasimha Sarma fier R=-5,

Ceunsel fer the respendents

|
! CCRAM: -

1,

‘“ THE HCN'BLE SHRI R, RANGARAJAN : MEMBER (ACMN.)

THE HON'BLE SHRI B,S.JAI FPARAMESHWAR @ MEMBER (JUDL.)
5 |
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o




“te the CA) as Khalasi in terms eof their eptien civen by ti

gL

-y -

CRDER

CRAL CRDER (FER HCN'BLE SHRI R. RANGARAJAY : MEMEER (Anmp.)

Heard Mr.S,Ramakrichna Rae, learned csunsel fer

the

applicants and Mr.V.Rajeswara Rae, lcarned ceunsel fer the efficial

respendents snd Mr.B.Narasimha Sarma, learned ceunsel fep

R-’So

2. There are 2 applicants ir this CA, It is stated that

beth the spplicants gave threir eptien te ge te Tirupa

thi [Werkshep

wher sn eptien was asked fer en 29-€-82, At that time when they

gsve optien it is an admitted fact that they were Khalasik.

Subsequently, it is ststed that they were prometed tg the

o

Semi-

skilled pest with retrespective effecqifhat date was reperted teo

have accrued earlier te 29-6-82 when they gave the optienl, It is

stated that the amplicants were taken in Tirupathi Werkshpp en

18-12-86 vide effice erder Ne ,GR/P.678/1/p dt, 18-12-86 (

Annexure~ITY

"em, The

applicants submitted reprecentatien thereafter fer trﬁat&%g them as

semi-skilled frem the date ef their sbhsermtien in Tirupathi as they

were premeted te the semi-ckilled cadre earlier te the date ef

sptien by an erder which was issued@ much later than the &

they gave eptien, But that was dispesed of by the erder

te when

Ne,

TR/P.612/2rt/Vel  II1 dsted 8-1-22 (Annexure~IV) en the greund that

they were exercised their eptien te CRS, Tirupathil in un-s
) .

killed/

Khalasi grade, their senierity was assigned based en entry| inte

grade as Khalasl en regulsr measure as per the zbeve instruictiens.

The aggplicants theregfter kept quiet, In the mean time CA[151/92

wag filed en the file of this Bench., In that OCA the applidant therein

gave eptien en 8-128# when he wge a khalasi, Hewever the

therein was premeted te semi-skilled grade in view of the

peplicant

rders eof

restructuring ef the cadre which was issued much later and [because

of thst erder he get his mremetien in semi-skilled in his

HQIEﬂt

cadre earlier te 3-124%?. The applicant im that OA acpreached this

Tribupal praying fer ernlisting him as semi-skilled when he |jeined

b
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Tirusathi Werkshep aven theugh h= 'gave his eptien when helwgs
unskilled, But that eptien was earlier te the restructuring
erder and becauce of that erder he was premeted te Semi-skilled
D@@Lﬁ
earlier te his date ef eptien viz.,‘8-12-8£ and hence he |shewid—

;ﬁfpromitéd as a semiqSkiiled emplcyée when he gave opti+n on
8-12-8£. That CA was Wismm allewed by the erder dated 23-2=-95,
Thereafter the applicapt%ifiled anether representations flated
29.6-25 and 209-6-9% (Annexure-VII arnd Apnexure=VIII) te give them
the same relief 38 was given te the applicant in CA,151/%2.

That was dispes=d ef by ﬁhe impugned erder Ne.TR/FP.612/ART/Vel, IV
dated 25-4-96 (Annexure~I}. Ir#he impugned erder there|is ne
consideretien in regard te the request made by the appchanté

en the basis ef the facts, It is enly stateﬁ that the gpplicents
asre net eligible ge get the relief éiven ir OA,151/92 sgince, in

seneral, the verdict ef Ceurt ef Law is aprplicable enly te thece

whe ebtain it frem the sperepriate judiciary.

3, This CA is filed fer a directien te the re5p+ndents te
recken their senierity in the grade eof semi-skilled w.e.f,, 24-3-82
with all qonsequential henefits, |
4, The respendents have filed their reply. Thel enly péint

SFee mede gut in the reply is that the lapplicants

their
had sqreed te ceme te the Werkshep after accepting kig/pesitien

oS Khalasi s= can be seen from of fice erder Ne.66/86 lscued vide
memarandum dated 18-i2-86. Witheut chsllenging the shme the
applicénts cannet ack fer any :elief in this OA,
5. - R=§ has alse filed a reply. The main cententien ef the
R.%5 ie thst the applicante are net similerly situateq as the
agpplicant in CA,151/972, It_is further stated that the applicants
having accepted te ceme te the Tirupathi Werkshep en h%i/thcir VN
they cannst demand the relief as qiven in 0A,151/92 te them, Henc

the Oa 1is liable enly te be dismissed. it is alse stated that

ol
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aven ip 1984 Effter the Railway Beard has stagqiyhat the date ef

[N L2
eptien will baz@@#?n femstifdng the sepierity in the gade in which

an emplevee is waerking 2t the time of giving eptien,

6. We have heard sll the sicdes. The spplicants

< Lox

enclaszd the decuments In recard te bheir premeticn &a

have net

'ietrasFectiv

effect fraem Mzrch, 1982 enwards ac stated by themgthéu"thheyZp@w
precuced,Tn view of the a.rlier discussien suchgiféocunentsg;sa'ﬁa

be enclesed te the O se that all the parties willéjware ef such

‘ éréers. In any cacse the reply given by the respendents| gt.25-4-96

is nct warrented, If the respenderts was ef the epinich that the
directiens given in CA,151/92 is net spplicable te the §pplicants
herein then they cheuld have stated se with reasens and|rejected
the applicatien, Merely saying that they will acf as pqgr the Ceurts
erder isigﬁlrrelevant regly éiven te the applicents. W% expect the
prinqipal enmployer ta act mere purpesefully in dispasing ef the
representatien &f their empleyees,
7. In view of what iz steted sheve, we feel that kthe case ef i
the gpplicants sheuld be remitted back te the respendent sutherities
te examine the issue in tét@ taking all the gpeints mentistned in this -~
CA by all the sides znd pass 2 speakinc erder with full details in
e nsfpondovit
accerdance with law, TIf hecessary i€/ may qive opportunjtief te
ethers alse if ssmebeéy%lse is geing tmiiffecflby the replflgiven
by them., £
B, Time for cempliance is feur menths frem the datk af
receipt of a cepy ef this erder.

a With the abeve directien the CA is dicpesed ef,

Jéi; ””””_,,,f/’ CjYﬂh’jL#ﬂ”f¢’1

s.».JAIfPﬂPAMESI . (R. RANGARAJAN)
ER(JUDL.) MEMBER ( ATMN. )|
;ﬁ? | . |

Dated 3 The 7th Sept, 1998, “-~T::>
//”/‘Tnfctated in the Cpern Ceurt) .
sgr}/f




