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Director General, _
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Asstt, Controller of Accounts,
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The husband of the applicant, M.A. Aziz,
on superannuation on 7.11.68, At the time of.his
3 criminal case under Prevention of Corruption Ad
pending against hﬁgﬁ He was subsequently convict
trial court and the verdit was confirmed by the H
though the sentence was reduced to simple imprisg
1

thé rising of the court. This was in November,
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ed by the
igh Court
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pension was released in favour of Aziz on the ground of

pendency of the criminal case. He passed away in

>

1984,
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While this was the position, the applicant filed OA

1370/93 before this Tribunal. The OA was dispased of on
2.12.1993 with a diréction that the payment of pension -
the claim was at that point of time pending with Law
Ministry - should be decided expeditiously in accordance
with the relevant rules. The Tribunal further [observed
as unders-
"If for any reasons thematter cannot be decided by
31.1.94, the applicant herein had to be paid the
minimum of family pension from'Ebanuary 1994 ...
On the final decision being takén in regard to the
matter, the applicant had to be paid the arrears of
.family pension and the gratuity, if payable, with
interest at 12%'per annum from the respective due

‘dates ., "

The applicant was also given the liberty to move the Tribuna’
in case she was aggrieved by the decision of the authorities.
The applicant is now aggrieved by the non-payment of interestm
from what she claims to be due dates f@é}the yment of
gratuity (7.11.68) and family pension (28.12.84). Hence

this 0.A.

2. The basic facts are not in dispute. The ground

taken by the respondents for rejecting the clajm for payment
of interest is that the husband of the applicant was not
fully exonerated of the charge, and, therefore/ Rule 68 GID

1 and 3 (1)(c) of cCS (Pension) Rules, 1972 is|fully
attracted and applicable to this case. The said rule is

- as under:~-
"(c) In cases where the Government servant is not
fully exonerated on the conclusion of disciplinary/
judicial proceedings and where the co petent
authority decides to allow payment of [gratuity, in
such cases, the payment of gratuity will be deemed
to have fallen due on the date of isside of orders
by the competen} authority for payment of gratulty
vide OM No. 7(1} PU/79, dated 11.7.1979 (Para 2 of
Decision (1) above), If the payment of gratuity

is delayed in such cases interest wil] be payable
for the period of delay beyond three months from

the date of issue of the above-mentiomed orders by
the competent authority."

om;&’._




The respondents state that a dec

and gratuity in this case was taken purely on compa
grounds and that there is no legal right vested in

for claiming of any interest thereon.

3. the facts have been examined. In the first

this Court had clearly stated in its order dated 2

(z¥

i{sion to sanction pension

sionate

the appdicant

instance,

12.93 that

the applicant had to be paid arrears of family pen%ion

and gratuity, if payable, with interest at 12% per

the respective due dates.

annum from

4. The applicant contends that Rule 68 GID 1 Jand 3(1)(c)

of ccS (Pension) Rules is not applicable to the present case.

This argument is not correct and not found accept%ble. The

said rule sQuarely covers the facts of the present

case. The

pribunal had clearly directed that the case be decided in

accordance with relevant rules. The rule cited By

rities is clearly the relevant rule in the instant

lays down that in case where the competent authority decides

to allow,gayment of gratuity, theliate of the is%ue of orders

é

by the coﬁpetent authority will be due date. It adds further
that if the payment of gratuity is delayed beyonF 3 months

from the date of issue of orders by the competent authority,

interégk thereor shall become due. In the present

the order to release pension and gratuity was i%sued en
25.1.94, and the actual amounts were paid withip the next

three days, i.e. on 28.1.94. There was thus no delay on the

part of the authorities in the matter of payments.

" 5. In the light of the foregoing discussign it is held
that there has been no impermissible delay on the part of
the authorities in taking an appropriate decisjon in the

matter and in releasing the payment of gratuity and pension

in respect of late M.,A.Aziz. It is noted that| the

*

the autho=-

case. It

instance

decision
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regarding sanction of pension and gratuity is

€

htself

on compassionate considerations. Under the cifrcumstances,

no interest can be claimed as a matter of right nor

indeed had this Tribunal issued such a direction in its

sound reasons, nor covered by any rule.

6. The 0.A. is, therefore, disallowed. No

f !
—-
——__-_-.
(H. Rajendra Prasad)

Member (A istrative)
09 Juw 97
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. earlier order. The claim 1is, therefore, not based on

costs.
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The Secretary,
M/o Personnel; Public Grievances and Pensions,

Govt.of India, New Delhi.

The Director General,
Archaeological Survey of India,
Govt.of India, Janpath, New Delhi.

The Superintending Archae ologist,

111 Fboor, II Block, Kendriya Sadan,

Sultan Bazar, Hyderabad.

The Agsistant Controller of Accounts,

Pay and Accounts Office,

archaeological Survey of India,

Hyderabad.

One copy to Mr.I,Dakshina Murthy, Advocate, CAT.Hyd.,

One copy to Mf.V,Rajeswar Rao, Addl.CG5C.CAT.Hyd.

One copy to Hon'ble Mr, H.Rajendraprasad, Membe (AD caT,.Hya.

One copy Spare.
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