IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: BYDERABAD BENCH:
AT HYDERAEAD

ORIGINAL APPLICATION NO.83 of 129896

DATE OF ORDER: &2 Decemper, 1997

BETWEEN:
3mt. ASEA CHERURURI ’ o .« APPLICANT

END

1. Union of India rep. by its Secretary &%
te CGovt., Ministry of Information ;
and Broadcsting, New Delhi,

2. Union Public Service Commission,
Jodhpur House, New Delhi,
Rep. by its Secretary,

The Director General,
Doordershan, Doordarshan Bhavan, , :
Mandi Houseé, New Delhi. ) , RESPONDENTS

(€N

COUNSEL FOR THE APPLICANT: Mr.N.RAMA MOHANA RAO

COUNSEL FOR THE RESPONDENTS: Mr.K.BHASKAR RAO, Adl.CGSC

COREM:
HON'BLE SHRI R.RANGARAJAN, MEMBER {ADMN.) .

HON'BLE SHRI B.S.JAI PARAMESHWAR, MEMBER (JUDL.)

JUDGEMENT

ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER {ADMN.)

EE N

3.

. Heard Mr.N.Rama Mchana -Rao, learned counsel for

the applicant and Mr.Kota Bhaskar Rao, learned standing

counsel for the respondents.,

2. The 'applicant in this OA had obtained M.A.Degree

in Psychology from the Osmania University in the year 1976.
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Pﬁrsuant te her application submitted ; by her for
recruitment to the post of Froducer Grade-II in the
Upagraha Doordarshan Kendra, Hyderabad, by a communication
bearing No.19(7)81-S/TVH/, dated 6.2.81 (Annexure I at page
17 to the ©OR), she was reguested toé bé present for
interview for recruitment to the pocst oﬁ Producer Gr.II.
By the order No,189{RC}RB1-5/TV-E dted 4.1;92'(Annexure A-IT

hat get in the
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at e 18 to the Q&) she wae appointed
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f pay of Rs.650~1200 zfter she urderwent viva-voce
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She wags plsced on probation feor a period of two
' 1
‘ears commencing from. 30.12.81. | She had satisfactorily

Lt

completed two years of probation and consequently the Staff

Artists Contract executed by the appliééng has since been
extended till such time she attaifg the aée of 58 vears.
Thus the applicantlholds the post of Pfoducer Gr.I1I on a
regular basis. The applicant had croséed the Efficiency
Bar as infcrmed to her by the crder NO;A426012/3/86~S.III
dated 23.3.82 (Annexure A-VII at page 29'to the Qa).

3. By Aadesh Sankhve ©7/94-5.1711 bearing Ko.A-

{
32013/9/92-8.171 Gated 26.4.%4 {Annexure A-XI at page 34 to

the OA}, the applicant was promoted purely on adhoc basis

and posted teo the Door Darshan Kendra, Hyderabad to the
Junior Time Scale of Indian Broadcasting (Programme)
Service for a period of one vyear or till a regular

incumbent bLecomes available whichever 1is earlier with

. effect from the date she assumed the'charge cf the post

until further orders. It is stated that scme of her
juniors also were promoted similarly on adhoc basis. By
the impugned order No.106/95-8,1I11, letter bearing No.A-

32013/9/92-S.111 dated 14.8.95 (Annexure A-XI at page 37 to
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: Loq e ‘e :
the OA), the applicant was reverted to her earlier pocsition
|
as Froducer Gr.ll with immediate effect and posted to the
Door Darshan Kenara, Eyderabad presumably bécause she was

not found fit for regular promotion to the Junior Time

Scale of Indian proadcasting (Frogramme ) Service, an

1
' e I
organised Croup ‘A’ cervice, the rules jior which wWas
==
potified on 5.11.90. The applicant submitted
1
representation zcainst her reversion DY her;representation

dated 25.9.95 (Annexure vvi at page 38 to the OR}. Her

e

reversion order dated 14.8.85 was issued bﬁ R-2 in view of
the I&B's corder No.10/95-B(A) dated 27.7495 issued from

file NO.32013/3/92-8B(A) (vol.IT).

4. Thies ©A 1is filed for setting aside the order
No.10/G5-B(A) dated 27.7.95 [in file Noi.32013/3/92-—B(A)
{(vel.II)] of R-1 as well as the order NoLlQ6/95—SIII [in

file No.A-32013/2/92-SIT1] dated 14.8.95 (Annexure XV at

1%

page 37 to the oa) insofar as those orders seek reversion

of the applicant to the post cof producer CGr.ll from the
post of Progfamme officer in the Junio} Time Scale of
Indian Broadcasting (Programme) Service! Rules, 1990 by
dectaring them as iliegal: unconstitﬁtional, unijust,
arbitrary and unsustainable and for conseéuential direction
to the respondents to treat the applican% as to have been
promoted on @ regular basis to .the ﬁost of Programme
Officer in the Junior Time Scale of Iﬁdién Broadcasting
(Programme) Service Rules, 1920 on and .from the date on
which such promotion was granted to her juniors_with all

1]

' oL
consequential penefits such as payment of arrers of salary
|

and allowances, seniority etc.

o N

L
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5. The main contention of the applicant is that she
is a meritorious candidate and henEe not-régularising her
services in the Junior Time Scale of Inaian Broadcasting
(Programme) Service and reverting her .tp the pest of

Producer Gr.1I by the impugred order while fegularising the

4
1

services of her Juniors in the Indian Broadcasting
{Frogramme) Service igncring her senicrity, is irregular
and cannot bs sustained, The reascns zdvanced by her for

the above submission are as follecws:i-
B :
(i) The applicant is,_only Prcducer CGr.II having
Pachelor Degree to her credit in Communication and

Journalism apart from her B.A.gualification and also with

certain Field as well as teaching a551gnment‘exposure in
matters relating to &ass'Communication:

(ii} She apart from receiviﬁg professional
training from the Film & Television InsHitue of India, had
8iso received extensive training thr@u@h a FULBRIGRHT
Internship GRANT from a leading Institute dealing with

Public Communications frocm United States 'of America.

il
B

{iii) The programmes produced %nd put out by the
applicant have impressed the viewers for:their gualitative,
informative and analytical content;:

thhu

(iv}) The applicant was(only Producer kept incharge

for such a longer spell of five years relating to putting

out Telugu Kews Round-up at Hyderabad Door Darshan Kendra.

C
6. Thus the applicant possessed necessary ingradients

and merit for the purpose of being promoted on regular
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basis as a Junior Time Scale Officer. Sanrtunately, for
no valid and tenable reasons, the Departmental Promction
Committee dJoes not appear to have approved her name for
such a promotion &nd such a declaration of %he Departmental
Promotion Committee has Dbeen mechanically ;ndorsed by the
Mministry of Information and BEroadcasting wi;hout due regard

teo the acedemic gualifications and the |performance of

Guties rendered by the applicent =0 far. . This in her

-

opinion is the result of misconception of the relevant

material. The decision of the Government of India to
revert her to the post of FProducer Sr.1I from the Post of

Programme Officer is arbitrary and illegal:

~l

. The gpplicant also submits tha£ 'she has been
issved with aimemorandum for her shortcoﬁings twice. Cne
such memorandum asking for ekpla%aﬁion, bearing
No.12(17)89-AI/TVN dated 21.3.89 (Annexure;A—ILV at page 28

to the OR) for absenting herseif from office is enclesed

bt

and aliso the Gffice Order No.1(31)/8%-FX/TVH dated 18.3.89

is

f

] enclosed. Another mem?randum bearing
No.TVE.2(32).8%,.pI dated 7.7.39 (Annexure?lx at page 31 to
the OA) was also issued to her for leavigg office earlier.
She had repiied those allegaticns by her letter dated
5.5.80 (Znnexure A-X at page 32 to the OA). She submits
that no further action was taken on thé basis of those
memos ‘issued to her and she is of thegopinion that her
reply has been found in order and bécause:oﬁ that the memos
were not pursuéd further and dropped. S@ch a minor things
should not stand on her way for not; regularising her
services in the Indian Broadcasting (égdgramme) Service

regularly.

R . | /
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8. The applicant also submits that iner record of
service in-ijuxta-position with that of thése juniors in
whose favour promotions to the post of Frogrémme Officer in
the Junior Time Scale of the Service have bteen ordsred,
would reveal that the applicant had all through possessed

¢nts for purposes of confering the

[

the necessary ingrad

promotion on her. EBY promoting her Zjuniors, the zpplicant

Q

has heen cubjected to hostile treatment for rezsons
snconnected with the merit of her candidafture as well as
the requirerent of the service. The decisio

is z2lso wholly unsustainable, unjust and i1mproper.

9. The respondents have filed reply. The posting of

the applicant as Froducer CGr.ll as well as her acdhoc

promotion to the Junior Time Scale is not denied. The

respondents submit that the recruitment/promotion to the
varicus posts under the Covernment is done in accordance

with the provisions of the statutory Recruitment Rules

p— -

applicable to these posts. The Indian Breoadcasting

{(Programme)} Service, an organised Group 'A' service, was

i

netified on 5.11.90. This service has th{ following four
. S

cadres: -
{a) Programme Management Cadre of All India Radio.
(b) Programme Management cadre of Doordarshan;

(c) Programme Production Cadre of All India Radio:
|
|

(d) Programme Production Cadre of Doordarshan.
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The pests in . Junicr Time Scale carry the' pay scale of

Rs.2200-4000 and those posts sre to be filled 50% by direct

recruitment and 0% by promotion. * The promotions to the

k]

Junior Tiwe Scale are to ke made by: Selection Methoed. he

. ool . .
elilgibility criteria for promoticn to 'the Junior Time

ses o

Scele.of the Programme Froduction Cadre of both ALl Indie
Radic and Doordarshan is that the officers in the category
of Producer e

are to be congidered. Since the applicent had been working
. , o

’ ' 1
25 FProducer Gr.lI since 30.12.8)1 in Doordarshan Kendra,
Z Loy !
Hyderabad, she was considered te the post of Programme
: |

Production Cadre of Junior Time 3Scale of IB(F) Service.
Since this is a promoticn from Group.R to the lowest ruang

’ i : . .
of Group 'A’, the selection is to be Jdone by associating

Union Public Service Commission.. The, Member of UPSC
zssioned for the selecticn heads the Selectieon Board. The
’ 1

assessment. of DPC is bazsed on the ecervice records of the

candidates fallin

Ie]

k] r ) hd 1 ' = .
in the consideration zone and the

recommendation re made after taking ihte account their

[¢4]
bt

, A
comparative merit. The assessment of DPC is based cn the

o , |
past performance as reflected in the service record cf the

a

candidate and asl the. applicant did not  figure in the
premoticn list as she was not recommende§ for promotion by
the duly constituted Departmental Prémdtion Committee
though some ;fficers who were juniors to khe applicant hawve-
been recomménded for promotion as theérl perfoigance as
feflecte& in the ACR;was better than the épblicantrfggz was

not selected.

10. 7 From the above submission, the respoendents

conclude that she has been reverted folldwing the extant




1 :
rules as she failed tc wmake necessary grading in the

selection as per the. proceedings of Ithe Departmental
Frometion Committes, The Ministry's letter d&ated 27.7.55
was communited to the applicent by memo:déted 6.2.55 and
hence there is no irregularity in revertiﬁg?her.as Producer
Gr.I1 as her rame was not cecommended for?réguiar promoticon

sting (Programme)

L]

to the Junior Time Scele in Indian Broade

e

Service oy the Departmental Fromotion Coemmitiee,

.

oo
il. From the above ceontenticons of beth sides, the only
course left to us is to puruse the selection proceedings

@and find out whether there was any irregularity in the

gelection which resvited in ignoring "the case of the

applicant for empanelment for reqular promotion to the

Juhior Time Scale of

ndian Broadcasting (Programme)
Service in accordance with the rules 'by the Selection
Committee, Accordingly the relevant ' proceadings were

produced in. & sealed cover. We have perused the

i q

proceedings and returned it back in a sealed cover.
: T

12. The, Recruitment Rules have beenfeﬁclosed to the 0OA

at Annexure XVII at page 40 to the OA. The crmposition of
: of the rules.
Selection Committee is given at Serial No.5,/ As per that
. .

regulation, Chairman/Member, UPSC, Deputy Director General,

e
Ministry are  members for the Selection Committee for

coensideration for preomotion to the Junior Time Scale of

Doordarshan and All India Radio and Deputy Secretary of the

Indian Broadcasting (Programme) Service. Absence of a
Member other than the Chairman or a Member of the
Commission shall not invalidate the proceedings of the

Committee if more than half the Members of the Committee

\y

N,
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had attended its meeting. As per the ahove constitution,
the Committde consisting of Member, UFSC as Chairman,
Deputy Director General, Doordarshan, Ministry of

, : .
information and Brcadcasting as Member, eputy Director

B

General, All India Radioc, MHinmietry of Information and

Broadcasting ae Coc~opted Member and the Deéputy Secretary,

i
y -

Ministry of Information and Bro

1

Gcasting as Member was

g

=
fand
i)

constitutad. The Departmental Fromotion Fommittee met from

N

21.3.95 to 24.3.95 at Bangelore. The 'Deputy Secretary,
Ministry of Information and Broadcastiﬁg, Meﬁber of the
Committee, was ﬁot present. But the cor@m:was complete as
three other members were present. Hencé,?the proceedings

were conducted in acordance with the statutory provisions

3

Yy,

iy

as indicated .above and the absence of the Deputy Secret:

‘ ‘ ! '

Ministry of Information and Boradcasting will not vitiate
i 4

the proceedings in view of the extant rules.

i

L

13. The cases of all the eligble officers in the

=
4

ceder category were considered for promction to the Junior

Time Scale of Frogramme Production Cadre of 211 1India
|

Radio/Doordarshan in the scale of pay éf‘Rs.2200-4000 in

the Ministry of Informaticn and Broadcasting. The number

of vacancies to be filled up for the yeaﬂs 1290-21, 1921-92
j ;-

and 1992-93 [ for All India Radio and Doordarshan are as
‘ . i

follows:-

YEAR A1l India Radio Doordarshan - Total

Gen SC ST Total Gen SC ST Total Gen SC ST Total

1990~91 41 9 4 54 26 5 3 34 67 14 7 838
199192 5 - 1 6 15 4 1 20. 20 4 2 26
1992-93 16 3 1 20 10 1 1 12 26 4 2 32
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14, The Committee for the assessment for the vyear

1990-91 enclosed as Annexure 1 to the proceedings had
\i

considered the applicant who was placed at S1.No.96 in that

list. Her juniors were also considered. 'The applicant was

assessed@ as "Averace" whereas a number of her juniors were

u

given the gradings abecve her assescsment. Ker case for
gssessment for the year 199i-22 was also ;oﬁsidered anéd for

e

that year also she was given the grading ."Ave

[

ege" whereas
a number of her juniors were given the gradings above her.
Her assessmeh& for the year 1992-93 was eiso considered and
she was given same grading whereas a number of her juniors

were given much higher gradings. In viéw of the gradings
N AR T

gbove, she has not been empanelled in :a2ny of the vyears

. f .
namely 1920-¢1, 1921-92 and 1992-93. 2as'she was not found

fit, her namé also did not figure in the consolidated panel

enclosed to the proceedings. 1In view of ‘the above, in the
media wise panel of Doordarshan for the vyears 1990-21,

1981-92 and 1992-93 also her name 6id notlfind 2 place.

15, The only point for consideration in this OA is

whether deletion of her name from the paﬁel:is an arbitrary
i

action on the part of the Selection Commiﬁtee or her case

was considered in accordance with the' rules, In this

connection, we will like to guote the obsérvations of the

Apex Court reported in 1©€92(2) ATC S8C. 562 (National

Institute of Hental Health and Neuro Sciences v.

Dr.K.Kalayana Raman and others) in regard to the selection-

proceedings of Departmental Promotion Committee. The Apex

Court held as follows:- E

"1, The function of the Selection
Committee is neither judicial nor
adjudicatory. It is purely

e



administrative. There is no rule or
regulation which recuires tihe Selection
Committee to record reasons. : In the
absence cf any such lagal LEOUIFEHeﬂt the
selecticon made without rprordlﬁg re SORS3

canrnot be found fault with.

2. Adéministrative authority isg

legal obligation to record reasons in

gupport ¢f 1ts decisicon. Indeed, even
thne prnciples of natural justice 'do not
reguire an admwinistrative au:horl Lty or &
Selection Committee or &n examiner to
record reacscons for the sgelection or non-
selection of a person in the absence of
statutory reguirement. : |

3. ; The pICLCd fairngss is?the main

recuirement in the administrative action.
The 'fzirness' or 'fair procedure' in the
administrative action ought  to be
observed, The Selection Committee cannot
be an exception to this prxnc .ple. It
ust take & decision reasowabiy without
being guided by extraneous or +rreﬁewant

consideration.

4, Selection committee conéisted of
experts in the subject for seléction and
they were men of high status ahdfalso of
unduestionable impartiality. :THe Court
should be slow to interfere éith their

opinion."

From the above it is clear that the $eiection Committee
need not'give reasons for ignoring candidature of any of
the candidates. But procedural faifness is the main
requirement in the administrative action and the Selection
Committee is not an exception te that pfinciple. As the

Selection Committee consisted of experts in the subject for
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selection and iembers of the committee are holding high
statuvs zand vunguestionable impartiality, courts/Tribunals

would be slow to interfere with their opihidn.

16. From the proceedings of the nmet?ng there is no
reason to come to the conclusion that the Committee had
overlocked the Recrvitment Rules in regerd to the selection
procedure. There is only one exception that has been made
in the case of Shri Sachidanand Singh, Prograemme Executive
for assessing his merit. But that was done in view of the
directions of the Centrsl Administrative Tribunal, Lucknow
Bench. Hencé thet deviation cannot be a reéson for setting
aside the proceedings of the Selectioq Committee. The
Proceedings of the Selection Committee c’earlv state that
the Comm:tee "having examined the Character Rolls of the
seniormost eligible officers, zssessed thgir suitability as
indicated - in the Annexure-1I",. As; 5pér Annexure-~I
assessment, ‘the applicant was rot found eligible for
promotion to the Junior Time Scale of IAd;an Broadcasting
(Programme) Service. The proceedings in buf opinion do not
reflect any deviation from the normal procedural rules for
cenducting Departmental Promotlon Commlttee proceedings nor
exceeded thefpower in recard to the selection procedure. A
careful perusal of the proceedings clearly indicates that
the DPC had agsessed each and every candidate as per their
character rolls and came to the conclusion in regard to the
merits of ali the candidates in the zone of consideration.
The case of the applicant was also done in accordance with
the above and she was found ineligible for promotion to the

Junior Time Scale of Indian Broadcasting (Programme)

" Service.
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17. Thus, from the above, it 1is evident that the
procedural fairness was aéhered to which is the main
requirement in the administrative action and thnat of the

I
Selection Committee. As there is no reguirement to give
reasons Dy the Selection Ccmmittee as to the fitness or
otherwise of ecach candidzte assessed by the Committee, the

el o N .
overasdd greding had been indicated in the Annexure-I.

18. The: applicant in this OA; Eas given her
professional capebility as enumerated gin paras 5(i}) to
5(iv) sypra. She further submits .that if those
profescsionzl capabilities are juxta—pos?d.with the record
of her Iunibrs, her case weuld rnct have been omitted in
preference to her juniors.

19, it is but natural for a canéidéte undergoing a
selection to state that his/her abilifieé are not fully
exzmined vig-a-vis others, But such coﬁtentions cannot be

teken at the face value. The character rolls of each and

il

every candidate are before the Selection Committee. We do

not see why the character réll of %the applicant as
‘enumerated by her should be ignored ’Ghen the selection
committee mét. The proceedings of the“cdmmittee does not
indicate that her attainments in the p;ofession have been
ignored. Hence it has to be taken thatjhér attainments in
the professional field was noted fully 4nd well considered
by the Selection Committee and on that BaSis in comparison
with her colleagues, the Committee came ﬁo the conclusion
that she is not fit for promotion to the Junior Time Scale

and considered her juniors as fit for promotion.
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20. In this connection it is to be pointed out that
Mr.K.M.Aneesul Hag, Deputy Director Generél, Doordarshan,
Ministry of Information & Broadcasting was one of t
Members of the Committee who wWes presentjbeiween 2lst to
24th WKarch, 1995. Be s a very seﬁio% officer in
Doordsrshan. Eence 1t cannot ke 8814 éhat he hed not

evazluated the profsssional attainments of the applicant in

1

it

w

hat field as gnumerated by her. Being a %enior cfficer of
noordarshan, we cannot come toO the coﬁclﬁsion that he
ignored various professional stitzinments of the applicant
and selected her juniors. Further the com%ittee was headed

by Dr.{Ms) P.Selvie Das, Member, UPSC rs&chairman. She,
1

being a Member of the UPSC, had sat in th% DFC proceedings

in a number of «cases not only in %hé Ministry of
o

Information & Broadcasting but also in ‘éther Ministries.
!

Eence her xnowledge of evaluation <cannot be guestioned.

<he has to be treated as an expert in evaluating

LLo I

before her for

performance c<f the candidates appearin

selection on the basis of character ]rqlls anéd other
records. In this éonnection, it is %efy relevant to
recollect once again that the Apex Court had held that
"Selection Cémmittee Members being experks in the subject
for selection and they are men of high étatus and also of
ungueationable impartiality, the Court/friEunal should be
slow to interfere with their opinién”. The above
observation of the Apex Court is very- relevant in this
issue. The Committee Members being expeéts and are holding
high status, we do not think that mere'contention of the

applicant that her service records were not juxta-posed

with that of her juniors to arrive at merit, has to be

-
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taken at the face value to set-aside the proceedings of the
Selection Committee. Hence we do not see much of substance

in this contention.

21. The applicant has also not enclosed any chart
Suxta-pesitioning her betiter professional attsinments wit
- .

that of her Juniors who were empanelled for premotion to

the Junior Time Scale in the indien Broadcazsting
|
(Frograzmme) Service thereby bringing out any error oL

. i . ,
judcement of the Departmental Fromotion Committee. Ferely
quoting the names of twe of her juniors who were empanelled
to Junior Time Scale in the Indian Brocadcasting (Programme)

Service is not a SJustifiable reason to state that the

Departmental Promotion Committee had jerrored in their
asesessment. ) - f

proceedings .
22. The Selection/ o not indicate that the committee

had decided her case only on the basis of the twc memos
‘I

Lo

iven to her by the Doordarshan Kendra, Hyderabad vrefered

to in paragraph 8 supra. The zbove twe incidents being of
. o
minor nature, we d¢ neot think that they would have
i
influenced the Committes tc come to the sconclusion that she

i

g not a fit candidate for promotion ko the Junicr Time
Scale of Indian Broadcasting (Programme) Service. Eence
this contention that she has been igndred because of the
two memos given to her, is alsoc to be réjected.

23, It was held by the Apex Court in the repcrted case
1997(1) SLR 153 (Anil Xativar v. Union éf India) that"Court
cannot sit in the judgement over the s§1ection made by DPC
unless the gelection is wvitiated by malafide or is

arbitrary. However, the Tribunal could not go intc the

5 ﬁ/
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P

guestion as to whether the appellant had been vrightly

graded in the ACRs."

han
I

in this case, no maiafides had begn attributed

to

sny Members of the ©Departmental Fromotion Committee.

Eence, tre guzsticn of azsking for review of the select
panel which is alleged to be issved under malsi

intention does not arise. Tha Tribunal cénnct also go into

correct/appropriate -
the guestion of fgrading in the ACRs. .

25. in view of what is stated aboﬁe, we are of
opinion that the abplicant had not maé% cut a case
seftinc-zside the selection and reviéw her cass
promotion once again. ?

?26. In the result, we find that the %pplication has

be Gismised and accordingly it is dismissed. No order

e .
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