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Between -

B.S.Yadagiri Rao

. ‘ s Applicant
And . ’

1. Union of India, repre¢ ented by Director
General of Quality Assurance (ADM,10),
Deptt of Defence Production (DGQA), Ministry
of Defence, Govt..of India, South..Block,
DHQ PO, New Delhi -110011,

« s Respondent

Counsel for'the Applicant ] @?hri S.Rama Krishna Rao

- ' . .
- . LR, .

Counsel for the Respondents 3 Shri V.Rajeshwar Rao, CGSC

i R .

- - o - -

CORAM3

. bty By

THE HON'BLE SHRI JUSTICE M,G.CHAUDHARI ] VICE-CHAIRMNN &zg%i”7

THE HON'BLE SHRI R.RAJENDRA PRASAD t MEMBER (A)

(Order per Hon'ble Shri Justice M.G.Chaudhari, VQd).

..in




the arplicant feor prcmotion to the post of OS GDE - II.

e 2 -

(Order per Hon'ble Shri Justice M.G.Chauchari, VC).

Shri S.Ramakrishna Rac for the applicant. Shri

-

Rao for the Reépondentl.

2. The Departmental Promotion Committee held in April,

e

prcmotion to the Grade of O.S.-II did not recommend the

Nt

WL

cant was informed accordingly by the impugned letter ét.

The applicant has therefore filed this C.A.

V.Rajeshwar

1996 for
name of
The appli-
17-6596. |

He rrayes for setting

aside the impugned order and for a direction to the respondénts

to constitute a Review DPC and to promote him to the post of OS

Grade~II in the‘available vacancy in the present Unit,

- -

3, It is not open to the Tribunal to go behind assessment of a

candidate made by a DPC., There is no specefic ground al

PR a v

any malafides or bias against the DPC,

-

that the action of non selection of the applicant itself

malafide intention on the part of the respondents.

b LL@JLWUJ
tion cannot constitute a proper eeaddtng of malafides,

Such

4, It is argued by the 1earnéd counsel for the applican

AssAA et
the assumption made by the DPC as regards the. applicant

leging

All that is alleged is

shows

an allfga-

t that

suffers

from illegality in as much as in the absence of any adverse re-

mérks having been communicated to the arplicint in the pelevant

b .
years., He was bcund to have been selected as otherwise

vl

reéord right through his service. 1In that connection 14

he had good

is submitted

that even the ACRs relating to the applicant do not applar to have

been made available to the DPC in order to consider by it and

L

therefore the non selection of the applicant is arbitrary.

For

...30
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this purpose the learned counsel drew our attention to Annexure~V,

That is a letter from theueontroller addressed to the Director

.

General of Quality Assurance, Department of Defence Production,

PR Y . -~ .ty

Ministry of Defence, Govt. of India dt.31=-5-96.

b

That merely states

that the Controller had not émll‘then received copy of the Head

-

Quarters DGQA Lr.Nc.A/33415/09/DGQA/ADM/10 dt.zq;ﬁ-QG. We feil to
understand as to how this communication can establish that the

ACRs of the applicant were not before the DPC or were no

R

;@Eoperly by the DPC. Bgsides this is purely an internal

has '
tion and it &/ not been explained as to how the applican

ot

access to this,

g

received 4s mentioned a& 26£4-96 amd if that circumstanc

e

- considered
communica=

4 could_ get

Moreover assuming that as the letter thht was not

p is read

in the cocntext of the impugned order dt,.17-6296 it may oply mean

ERFT TN

that the result of the selection made by the DPC_in'Apri

E -

was not received by the Controller till 31-85-96, That 4

1, 1996

pes not

mean that by the time the impugned letter was issued on nv-égba._.

— 7 Lesmns
the copy of that letter cculd not havekreceived by the

-

5. The learned counsel desired to submit the entries c

-~

in ACR4for the material years in order to substantiate t

F o

Controller.

ontained

he appli-

cant's ccntention that his records heve been as such that he

couldrgﬁgebeve been denied selection. It is not possibl

to refer to such private information in as much as the applicant .

has not disclosed the source of knowledge of the confide

record.

6@) When the selection is carriedout by the DPC the nor

© gumption would arise that all administrative acts are do

required by the law, It is to be assumed that the DPC h

p for us

ntial

mal pre~
ne as

ad consi-

....4.
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to SC and ST community.

_ the applicant that-he is at the fag end of his career an

- 4§ =
dered the relevant material to assess the suitability of

applicant.

objective assessment as may have been made by the DPC in

(s

the

It is not open to the Tribunal to interfem with the

the

absence of any material to show that the DPC had acted ejther mala-

fide or with bias.

7. Another contention of the applicant is that he belon

SC community and the respondents have not followed the mandate

of the constitution as regards reservation to SC Communit

gs to

LY

robale
Y «——thite

denying the selection to the applicant  Suffice in this.connection

to state that Annexure~III which contains the names of se

candidates shows that it includes several candidates wha

1.

It cannot therefore be presumed
. = dvstad :

reSpondents have,_ﬁj-&veiéeé by the reservation policy &
been appliCable to the present selection. It is also cd
be great injustice if he is unable to earn promotieﬁ whil
ing to him he deserves after a long 28 yeats of sereice.
a ground cannot permit us to interfetewith the impugted
_it must be mentioned that the Additional Standing Counse
that the DPC. whicgh is going to meet shortly and the ACR

-

applicant have been sent to the Head Quarters for considg

lected
belongs~—
that the

s may have
ntended by
d it would
ch accord-
Such
oreer but
1 informs
s of the -

eratien for

bos il T (pal” el K
promotion. The applicant therefore totally net—dented the choice
R \ ~ - . -
' ) o Abrie
of ‘consideration and if he is selected.—Therefere-there is no

to think that he will not get what is due to hin

e

reason

« For the

eeSe .
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iid reasons we find no merit in this application td

P

€

V" admit, The application is accordingly disposed of. No ¢rder as

to costs,

I Y

(H.RAJE PRASAD)

.. . Member {(A) . .. ...

Dateds

~avl/

26th February,
Dictated. .in ..Open Court,

i

AM.G.CHAUDHARI)
Vice=Chairman...
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O.A. B04/96

To
1. The Director General of Quality Assurance (ADM=-10)
Dept.of Defence Production (DGQA)

Ministry of Defence, Govt.of India,
South Block, Union of India,
New Delhi~11}
2., One copy to Mr.S.Ramakrishna Rao, Advocate, CAT.Hyd.
3. One copy to Mr.V.Rajeswar Rao, aAddl , CGSC.CAT Hyd.
4. One copy to Library, caT.Hyd. ¥
5. One copy to DeR.(A) CAT.Hyd.

6« One spare CopYy.
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