IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT

HYDERABAD
C.A.Ne,80 OF 1596, ) _ Date of Order:24-3-1998,
Between:
S.V.K,Mahesh . ‘ .+ Applicant
and

1. The Unien of India, rep.,by its
Secretary, Ministry of Finance,
Revenue Department, New Delhi,

2. Cemmissiener of Custems & Central
Excise, Customs House, Visakhapatnam,

3, A.Jagannadham, s/e Sri Appanﬁa,
r/e H,Ne,16-42-2/A, Ketha Jalaripeta,
Visgkhapatnam,

.+« Respendents

COUNSEL FCR THE APPLICANT :: Mr,N,Rama Mehana Rac
COUNSEL: FOR THE RESPONDENTS:: Mr.V.Rgjeshwara Rao &
tt Mr.,V.Mallik fer 3-3.
CORAM:
THE HON‘BLE SRI R.RANGARAJAN,MEMBER(ADMN)
AND

THE HCN'BLE SRI E,.S.JAI PARAMESHWAR,MEMBER({JUDL)

:IO RIDER:
ORAL ORDER( PER HON'BLE SRI B.S.JAI PARAMESHWAR,MEMBER(J) )
>
Heard Mr.N,Rama Mehana Rae, learned Ceunsel for thé
Applicant and Mr.V,Rajeshwara Rac, learned Counsel for the
Respoendents, and Mr.V.Mallik, lgarned Counsel feor the
Respondent ne. 3. o
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2. The applicant was subjected te the selection precess
of an interview on 20-12~1990 and was selected for the pest
of Greaser, vide Memerandum No;F.Ne.SS/l/QO-Estt, dt:4-10-1991, |
The applicangwas efferred the appeintment as Greaser which he i
accepted andLjoined duty on 14-10-1991. #s per Order(at page.13 ||
Annexure-II1 to the OA). It is further stated that the appeint- !
ment offerred‘to.the applicant was purely en adhec and casual i
basis en the Qages at the rate of 1/30th ef the pay at minirum |
ef the relevant pay scale ef Rs,.800-1150 Plus Dearness Allewance

as applicable te Central Gevernment Empleyees for werk ef 8 heursj

-

per day.

3. It is sfated that the applicant was arrested by Pelice Al
at Visakhapatnam en 27-8-1992 and remanded.te judiciai custedy
by the Magistréte but was released on bail en 4-9-1992, On
releasg frem bail, the applicant.submitted a representatien
for entrusting him the werk. The respendents stateé that his i
case will be entertained only basing upen the result of the out-

come of the criminal investigatien,

4, It is stated that the applicant was presecuted befere the
Court eof Metfopolitan Sessjien Judge,Visakhapatnam in S.C.Ne.139
of 1993 on 14-9-1995, The Court of Metrepelitan Sessien Judge,
ViSakhapatnam,acquitted the applicant ef the charges ( a cepy i

of the Judgment ef the Ceurt is at page.,21, Annexure.X te the oa).

5. After acquittal by the Metrepelitan Sessioen Judge, the |
. . . Gated:11-10-95 i

applicant submitted a representation/te the respondent-authe-

rities te appcint him as Greaser, His representatioen dated:

11-10-1995(Annexure.VII, Page 19 te the OA) was not considered. ||

6. Even befere submitting his representatien, the appliéant

had flled a $uit in 0.S5.Ne,15 eof 1993 en the file ¢f the H@n'ble!

e | | e
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l
' e here that ||
Befere geing inte the merits, we may ebserv |

‘8 ' .
the applicant had impleaded the Respendent no.3 in the O,A :

in the pest of theice the applicant., His appeintment cannet be¢

challenged by the applicant. The respendent ne.3 was not a

necessary party te this O, A, Hewever, the respendents 1 and

It appears that the respendent ne,3 was appoeinted as Greaser :
4,
|
|
f

have te decide the case of the applicant whether he sheuld bl'

reinstated after the Judgment ¢f the Session &hége Court in

S C.Ne.139 of 1993, If the applicant is to be rejnstated the

—————

he sheuld be pested in accerdance with the rights accrued to

him due te the dispesal ef the representation in his faveur

Al

that time it is fer the respendents te decide whe re te fin

@ Vacancy and hew te fix him in the Organisatien. Hence in
" epinien the impleading of respondent ne.3 itself is not warr

Hewever, having impleaded him and he alse submitted ;3 reply

iy

this connection, we leave the issye open in regard to the peag

of Respondent ne.3 in the Department .as Greaser in Accerdanc

Je_. |

o —




y

" Metrepelitan Sessien Judge at Visakhapatnam has te be examined

b

.with the Law. We de net make any cbservation in this cennectioen;

9. The main.cententien of the efficial respendents in this

0.A., is that the applicant has been acquitted as the presecutien||

failed te preve the guilt ef the accused beyend reasenable doubt
She
%gjalso depend on the Judgment of this Tribunal in-0.A,Ne,1003 e

1995 decided en 28-11-1995 te sustain their case,

10, Whether the applicant has te be reinstated er net after

he has been acquitted in 5,C.N6.139 eof 1993 by the Ceurt ef the

by the respendents in detail en the basiﬁbf the facts available
in this case and alse en the basis ef the representatien dated:

11-10-1995 submitted by him, If the respendents ceme to the
“acouittad -

conclusien that his éischarge is in erder then they should’_ ||
sren o 1

make arrangements teo reinstate him. In case they decide net

te reengage him, a detgiled Speaking Order rejecting his case

Gl

4

has te be given, In that case the applicant is at liberty

te challenge that reply in accerdance with Law, Merely asking
him not te ceme for duty is not a preper dispesal ef his case
and the department cannot act in an arbitrary manner by dis-

charging him frem service witheut giving him a proper erder,

11, The learneé Ceunsel fer the respondents submits that in
s similar case O.A.Ne,1003 of 1995 the applicant was a regular
empleyee and he was acquitted in a criminal case on the basis
of the failure to be preved his case beyend reascnable doubt,
In that case this Tribunal has held that there are ne reasens
to interfere in his case in regaré te his reinstatement, Hence
the learned Counsel fer the Respendents submits that this case
is alse similar te that and ne inference can be called in this

case alse.




- 12, In & case where an applicant was acquitted either
without unblemish or cn the basis that the Caée vas net preved
beyoend reasenable deubt then it is fer the respondents to exa-
mine that case in detail and take a final decicion én the basis
of the facts ef thgg case, Reliance §P seme eﬁher Case)iﬁ eur
epinion}even thmughhit is similar may net be prépér as the

facts will vary from case te case., Hence the above submissiensg

of the respondents is rejected.

. ong
13, In the result the following directions tg given;~

i) . Ve keep the issue ef appcintment of Respendent ne.3
open and it is fer the respondents te decide his case

in accerdance with the Law,

it) | The representatien dated:11-10-1295 of the appl%cant
after he was acquittéd by the Court ef Meérepelitan .
Session Judge,Visakhapatnam has to be decided by the
appreﬁriate respendents in acéerdance with the law
taking inte acceunt the verieus cententiens raised
in this C.A., as well as his represéntation dated: .
‘11-10-1995 and other facts available befo;e'the appre-
~-priate autherity. This decision should be taken
within 2 period of twe menths from the date of receipt

ef a cepy of this Ogpder,

14, With the above directien, the QC,A, is dispesed of. e

CGStSa
( B.s,aﬂ:rm ( R.RANGARAJAN )
MEMBER(J) MEMBER{A)

& &
.?L ’//T,Datedzthis the 24th day of March, 1998
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Copy to: o | - 5 1
: . : : i .] |.
| . | ‘.|I .
1. The’ Sacretary, Nzn.of Fxnance, Ravenue Dept., Neu Delhi.
, s ~
2. Cummissianer nFCustuws & Central Exclsa,, , ro-
- Customs Hausa, Ulsaknapatnam. |
3. One copy to Mr.N.Rama Mohana Rao Advocate,CAT Hyderabad.

Bna copy to Mr,V.Rajesvara Rao,. Addl, CGSC,CAT Hyderabad,

S. One copy tn mr.u Mmallik, Advoaste,CAT Hydarabad
6. One copy to D.R(A),CAT,Hydsrabad., | ; .
7. Ome copy ta HBSIP, M (J) CAT Hydarabad :
B. One duplicate cepy,. . f
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