IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERASBAD BENCH

DATE __OF

— -

Betwaen :-

J.V,A.V.Prasad

And

1. Union of India rep. by
General Manager, SC Riys,
Rail N layam, Sec'Dad.

2. Oy.Lhief Mechanical
Wagon workshop, SC R
Guntupally, Krishna

3. Works Manager,
Wagon. Workshop,
8C Rlys, Guntupalli,
Krishna District.

4, Agst.uWorks Manaqger,
Wagon Workshop, SC R

Guntupally, Krishna District.

Counsel for tha Applicant f@% Shri G.Ramachandra Rao
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1 PARAME SHUAR : MEMBER (J)

Shri R.Rangatajan, Member (A)

;SC




{Order per Hon'ble Shri R.Rangarajan, Member (a) ).

Heard Sri G.Ramachapdra Rao, counsel for the appliicant
and Sri V.Rajeshwar Rao, learned standing counssl for the res-

pundanfs.

2 The applicant in this 0OA was issued uith a chargg memo

bearing Nu.ER/P-228/89/323&6/94/153 dt.28=-12-1994 under Rule=11

of Railway Servants (Discipline & Appeal) Rules, 1968, [t is a
|
minor penalty charge sheet. The charge reads as follows] i~

"Despite the fact 'that no holiday was declared
on 27=-12=94 to this Workshop under Negotiable
Insttuments Act by Central Govt. You have insti-
gated other co-workers te put a halt to work
demanding for a holiday on 27-12-1834. Also, ydu
have proceeded to'an extent of threatening Sri
A,S5iva Prasad, Mistry and also Sri B.V.Subrahmaryam,

Oy.55 to kill them through your hiralings.,

As a result of the above, the work was stopped
for a long time and valuable man-hours logt."”

The applicant submitted explanation to the charge sheet|{by his
letter dt.2/6-1-35 (ﬂnne;ure-II to the 0OA)denying ths chargae. He
has stated in the explanation that he did not take any [action in
pfeuenting the people from attending the workshop and f§hat fact
can he ascertainediﬁ?om éri 8.Y.5ubrahmanyam, Dy.Shop Suptd.,.ﬁ
The explanation yas perused by the Dieciplinary Authority viz.,
respondent No.4 herein and he astated. that the explanation is not
acceptable amrd m;pﬁked aB follows &=

| :
"I do not accept the explanation given by the

|
party. I have information through my sources
about involvsment of the party in the said in-

. ..3.




cidence. Tharefore 1 hold him responsible

and impose the penalty of reduction to lower
stage by 5 stages i.e. Rss1070/- for a period
of three years (NR)."

The said memorandum . Bears the Nu.Gﬂ/p.zza/SA/3234a/94/
dt.27-1=1995 (Page-17 Annexure=I111 to the 0A). The appl
auardedk}he penalty of reduction from #.1175/- to Rs.1070
scale of Rs.950~1500 (ASRP) for a period of thres years (
immediet effect. The said punishment wiil not have the

~

postponing the Puture incremsnts. 'he applicant submitt

appeal dt,10-2-1995 addressed to Respondent No.d. That
was disposed aof by Respondent No.3 by memorandum No.GR/P
94/163 dt.27-3~1995 (Annexure—U page=23 to the 0A). Her
appallaté autharityljust raproduced the miﬁgﬁs recorded

Disciplinary Authority and disposed of the appeal reject

appeal.

3. The applicant thereafter filed a rsview petition
dt .5-4=-95 (Annexure-V to the 0A) to Respondent Nd.z. TH
disposed of by memorandum No,GR/P=228/SA/32346/94/163 dt
Thatgview uas also disposed of astating that the applicar
reguasted for any enquiry in his appeal dt.10-2-95 and {
provision under rule-11 of Ra;iuay Servants (Discipline‘
|

to order a fact finding enquiry as represented by the g

employea.,

4, This OA ig filed to set aside the proceedings Np

GR/P=228/5A/32346/94/163 igon-the file of the respondentp

herein and guash the penalty orded dt.27-1-85 passed by

-3-95 and fup

No.4 confirmed by the appellats order dt .27
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‘Dy.Shop Superintendent to kill them through his hirelin

- 4 -

confirmed by the revision authority and for a conseguent

(&

lal

"direction to the respondents to restore the pay of the agplicant,

5. The main imputationiﬁpr ;ﬂﬂdhich the applicant was issued

the charge sheet was dus to the allfgation that ths appl
catad co=yorkers to stop werk unauthorisedly demanding
under wrong motion on 27-12-1994 an ths demise of late f
President of India Sri Jail Singh. He also proceeded to

of threatening Sri A.S5iva Pragad, Maistry and Sri B.V.5u

B From the abovs impuE&tion it appears that theres
available vith the respondents organisation to prove the
The two witnesses who could have been examined in this c
are 5ri A,Siva Prasad and Sri B.V.Subramanyam but the im
of punishment mas‘ﬁ?ﬁ%éﬂ by the Disciplinary Autﬁority o
premise that he had information through his sources abou
ment of the applicant in the ssid incident., The order i
It does not elaborate bQQ}hE got this information. It i
ted personoml informationlaf the respondents which decid
case of the deliguent employes. The applicant in his &x
dt.2/6-1-95 had stated that the facts can be sscertaineg
Sri B.V.Subrahmanyam Dy.Shop Superintendent. Uhen he hg
8o even if he had not asked for enquiry,instead of impoj
persanﬁE} knowledge to award the punishment, the Uiscipl
Authority could have easily called for the explanation d

o ohe
B.V.Subrahmanyam a@d proceeded on that basis,..x®xxxxkxy

not asked for any enguiry and hemce passing of the order
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rity and disposed of the appeal.

~The order on the revision petition is alsc on the same fop

N

any snguiry is in order submits. the counsel . No doubt mi

charges need not be enguired into if it is so decided hg t
plinary Authority. Uuhen a Disciplinary Authority issues a
order on the basis of his persunal‘knowiedge, the priqcipl
natural justice demands that such knowledge should De redu
writting by the recorded statement of the witnsssess if an
case even the statement of imputation clearly states that
cant threatened Sri Shiva Prasad and Sri 8.V.Subrahmanyam.
their statements could have been recorded and on that basi
charge shest is digposed of. This is essential even if tN
had not asked for enguiry as no punishment can be imposed
proper evidence available on record. Mere personal knouw L8
sufficient to punish ths deliguent employee; That would m
princi#@@s of nstural justice are not followed fully. Evs
orders of the Discipiinary Authority is very sketchy, It
iﬁformatinn pr atleast he could have 1}

indicate how he got

what information he ot and through uwhich sources.

7. The order of the Appellate Authority is still mg

s
S

This does not adhers to

He has passed the order withowt adhersing to the law laid

8a Hence considering the above points it has to bs
that the uhole charge sheet was finalised on heresay with
evidence.

It can be said that the charge sheet was dispop

no eu;dence and can be termed as case of disposal with no
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9 The learned counsel for tha‘rESpondents regquests |liberty
to proceed afresh in this casa., We do not see any reason to give
any such ﬁrder in this case as the charge sheet was issued|in the
year 1894 and alraady four years have elapsed and no witnesss v
will came forward at tﬁis belated stage. If opportunity is given
once again, we feel that the respondents will resort to p%ss the
same order without any'eﬁidence. ﬁence ws rafuse to gran{ liberty

to the respondenta.

10 In view of what is stated above, we are convincgd that all
the orders passed by the Uisciplinary, Appellete and revilsionary

authorites are to be set aside. Accordingly these orderg are

set aside.
No order as to costs.
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Ths Gencrab Manager, ;fC*Rl/s

Oy. Chief Machanical Engiﬂ“”r» Wagsn Werkshep, SC Rlys

Guntupally, Krishna Dlstrirt.

Tha Asat, WYerks Managar,’wagen Werkshep, 3C Rlys, Lunt

Krishna District. oo
8nz cepy te Mr, G.Ramachandra Ram,,ﬂdumcatw, CAT,, Hyd
One cepy te lr,.V.Rajesweara Rao, Addl.CG3C., CAT., Hyd

Ons copy to DeR. (&)Y, CAT., Hyd.

One duplicate cepy.
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