'>

¢

Y.

e |

3,

2%
|
IN THE CENTRAL ADMIN ISTRAT IVE TRIBUNAL ¢ HYDERABAD BENCH
AT HYDERAZAD
o | |
0.,A.No, “5794/96 : Date of Oxder 3 24,1,99
BEN_EEE H
| - |
Ms.B.Raja Mand _ P Applica\ntn
AND
i, mion of Indis, rep, by : |
the General Manager, S,C.Rly,,
" Rail Nilayam, Secunderabad, ,:
2, Divisional Railway Manager (Works), Lide:
5,C.R1ly,, Vijayawada, ' . ' '
3. Sr,pivisional Engineer (Coordination), )
S5.,C.Rly,, Vijayawada,
4, Sr,Divisional Personal Officer,
3.C.Rly,, Vijayawads, «s Respondents,
Counsel for the Applicant s M, insm Mohan . .-~
Counsel for the Respondents ' .o Mr,N.R,Davraj
|
CORAM 3
HON'BLE SHRI R,RANGARAJAN 3 MEMBER (ADMYV,)
| | |
‘HON’BI.E; SHRI B,S5, JAIl PARAMESHWAR : MEMBER (JUDL,)
QRDER |
X As per Hon'ble Shri R.Rangarajsn , Member (Admn]) X ’
Mr, Keishna Mehan ; learned counsel for the applicant
and Mr. M .R.Devraj, learned standing counsel forl the respondentsy
J—
b#‘w ‘.2
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3. She submits thatshe was asked by the Vigilen

N

. 2 s

26 The applicant herein submits that she belong

3

8 to

Mala community which is recognised as SC, that while entering

inte service .in the railway administration she had [produced

the certificate issued by Mandal Revenue Officer, V
(urban) datet;. 24,€,88 (A-1) that she was appointh
Clerk in thé‘scale of 83,950-1500 in the Civil Engin
Department, Vijayéwada divis fon, S.C.Railway on 4,1
compassionat‘é grounds that thus she hae_l 8erved aore
years of service a5 Junior Clerk, that she became ¢

promotion as' Senior Clerk in the scale of pay of ks,

1 jayawada
as Junior
eering
0,88 on
than 7 1/2
ligiple for

1200-2400

in 1991 against the SC reserved quota that she was directed

g

to appear for the suitability test for promotion &
to be held on 11,5,91 (A~2) and that however the S
Bezawada by his letter déted 17,5.91 informed the
that she was; nét being consifered for sultability 1’f
t0 be held on 25,5.91 in view oflthe investigation

carrjed out by the Vigilence Branch with regard to

status,

S:r:.t:’.‘?lc:::k=
+DPO,
pplicant
est proposed
being

her social

R |
ce Br cﬁ;h

to produwce the Transfer Certificate issued by the Bducational

authoritles and accordingly she has produced & photo copy of

her T.C.No,98 issued by the principal, S.R.R. & C.¥
College, Vij'ayawada and that she submitted represen

consider her case for promotion as Sr.,Clerk,

R, Governmen

tations to

=3
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4. In the meantime a provisional Seniority list

by letter dated 8,12,93 (a-6), It is seen from the px

Y

HO

as .issued

ovisional

tn
senjority list the applicant;reported to be an SC co:Tnmity and
i

|
. nga
stands at S1,No0,74 end Sxi Ravi Baby who j£-also)SC g
stapds at 51,N0,93 of that seniority list, A sull.tabi
for Sr,Clerk in the Civil Engineering Department| was

fixing the date for written examination as 7,7.96 by

No B/M,349/1V/Clerks/Staff dated =6-96 (A-79. In ths
the name of the applicant i8s not finding a place|whex

neme of Sri Ravi Baku i8 at S1,No,11, It is stated

ommun ity
lity test
issued
letter
t list
eas the

that her

junior Sri Ravi Babu ha$ been promoted as Sr.Clerk in the

year 1996, She represented her case for py¥omotion tg

(thean
as Lner junior was promoted,

5. This OA is filed for a declaration that the applicant is

eligible for promotion as Sr,Clerk on par with her batchmates

as per the provisional seniority list of 3r,Clerks of

Engineering Department, Bezawada Division as on 1,12,

a consequential direction to the respondents to consj

f the Civil

93 and for

ider her

case for promotion t0 the cadre of Sr.Clerk unfettered by the

pend ing investigation in regard to her social status
Vigilance Branch,
6o A reply has been filed in this OA, From the ¢

by the

ontents

of the reply it is Seen:that -8he hagd_been prometed from the

date Sri Ravi Babu her junior was promoted, It is al

that the applicant requested for her promotion as Sr|

along with her batchmates from 1991 onwards,

S0 Stated

Clerk

ved

sr.Clefk
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7. If she was not promoted in the year 1991 ther

should have challenged that then itSelf (she cannot 2

Al

1 She

1sk for /L‘j'-v()M

promotion in 1991 as it is a belated prayer, The respondents

er soclal

also submit that soon after the investigation into |
is '
status/concluded SheAwil‘l be given seniority and al

Wil oA

o promotion

- from an appropriate date the date she was eligible for such

promotion, It is further added that the applicant had to

wait till then,

-

8. The learned counsel forthe applicant suvbmits

Y. T JM“’L’}\ 'MU*)

that she

s
wi-13 waitl.\till the investigation is concluled, However isubmits

that proforma fixation of he¥ pay be fixed from the

(e faa Wy

year 1991 and

to—pay monetary bweﬁtsj_from the date She shouldered higher

responsibilities, If the social status is decided adversely

to her by the appropriate revenue authority then she can be

reverted and excéss of pay now paid to her be recovered at shat

time or she can be promoted to the Sr,Clerk on the basis of her

Ko
eligibility, Further;Submits that the applicant is

to give an undertaking to that effect,

prepared

9, The investigation in regard to her scocial status is still

pending., It i8 not known when that will be completed, She has

a certificate indicating her as belonging SC community from '

the appropriate revenue official, Till such tiine that

certificate is cancelled by the competent antm?ity

cannot be regarded as any other community catxiiqiate

8he

otherthan

8C, Bven the appropriate revenue authority has to dancell the

certificate if the vigilence department comes to the conclusion

NP

o5
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|
that she is not belonging to SC comnunity, Till the*n

can be given to the applicant at this juncture, |

3

10, In the facts and circumstances of the case,

following directions are given s~ ‘
|
(&) The applicant should be given notional se

k-

some relief

iority

from the date when sShe became eljgibfe for promotion

to SriClerk either from 1991 or from a later

|
But that date should

appropriate date,
decided on the basis of the promotion of
batchmates to the post of Sr,Clerk in the
Engineering department, o 4Clrvelon ot A

(b) Her pay should be fixed notionally in the
of Sr,Clerk from that date and that fi‘xatj,
be carried further to fix her pay from the
She j;s actually promoted om par with Sri R
{c} She is entitled for arrears of pay from t
she actually shouldered the higher respons

of the Sr,Clerk, |

r

Civil

N »

LA

cadre

on shou;'i/ﬁ-
date

vl Babu,
date

ibilities

The respondents are at liberty to}revery

her caste status is decided adverse to he

@)
s spmdunds

recover the excess paymentz_in addition to
|

disciplinarxy actions that may be contemplat

i1,

( B-SdRIPARA/W )
Member (Juc'ill.)

Q\,\ﬁ?

|
The C.A, is oxdered accordingly, No coSts,

{ R RANGARAJAN
Mamber (Admn,

Dated 3 239{@ January, 1999

(Dictated in Open Court )
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