IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
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D.Bhaskara Rao
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New Oelhi.
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.ssApplicant

3. The Senior Divisional Operating
Manager, South Central Railuay,

Vi jayauada.,

4, The Diviasicnal Railway Manager,
Sguth Cenpral—ﬁailuay, Vijayawada.,
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' the final orderﬁ

(Cral Orders per Hon'ble Justice IShri M.G.Chaudhari,

Vice-Chairman) .

o

The impugred order dt.17-4=95 itself provided

|

Chat

the app%icaht may submit a represenkation within 60 days

anainst the said show cause notice (if he was opposed to the

proposal. Before filing the repregentaéion, applicant
MA 4B4/95 in DA 1099/92 and it was|stated in the order
on dt.5-6-65 that it was for the applicant toreply to
show cause notice and it was left Lpen to him to appro

Tribupal in accordance with the LJu if he was aggrieve

i Lo LT e
Cong;jtently ﬁﬁ%ﬁe ﬁg-liberty to apq

Tribunal was given to the applicant. The applicant ti

|

filed representation dt.1,7.95. It is now contended §

filed
there
the

bch the
i by
rdach
greafter

hat no

reply has been rsceived ta the said rem esentation and there-

fore the impugned show cause notite may be guashed as| it is
ETCrOnNBgUS,
2e In our openion it is desirable that the congerned

aufhority deals with the representation dt.1-7-95 on|merits
and decide the same by speaking order so that if the appli-

cant. is aggrieved, he can adopt remedies for which lpberty was

s

given by order dt.B-56-35. uhilﬁ we ere directing the

dents to decide the representation on merits, we wodyld like to
direct the said autharity to ex?mine the position ag to whether
it has bean corractly stated in(tha impugned show c%use notice th

the penalty of removal from service was set aside ohly on

non-campliance of .constitutional provisions and noft on the

merits of the case because we do not Pind from the |judgement

respan-
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Re¢course to FR 58 (a)(

that non-compliance with a constitutioral provision

v rana

)

@

Wag

stated as a resason for setting aside the order of rgmoval,

A

I11)(i) has been taken in the

of the abpve visw of the order.

light

This aspect therefgre needs

to be examined by the authority in order to determipe whether

Akk the FR guoted would be applicable to the case of

applicant or not,

knowing the nature of the acquittal dF the applicant

the criminal case.
regard to the Piﬂding as recorded in the said judgej
deciding the representation.in the result,

ig passsd -

"The Sr.0ivisional Operating Manager,
5.C.Railuay, Vijayawada is directed to
Gispidss of the representation dt.1.7.395
on merits with a speaking order in the
light of the cobservations made herein
above and in any event within a period
of two months from the date of receipt
of a copy of this order and énnuey the
Jecisian thereon to the applicant forth-

with after it is taken."

3. ,The Original Application is disposed of in
‘ . | |

terms without refering to the merits of the cass,

left open. For the purpose of deciding tmis‘ﬂ.ﬂ.,

the

e also do not have the advantagg of

in

The authority concerned shall have due

hent before

foellowing order

above

thich arse

we have

heard Shri G.V.Subba Rao, counsel for the applicant and

Shri N.R.Devaraj, Sr. Central Government Standing

the Respondents., WNo order as to costs.

(m fG. CHAUDHRRI)
Vice-Chairnan

Datad: 30th July,.1996.

Dictated in Gpen Cuurt.‘DQe;hg

avl/

g
{onisfan Oyee

Counsel for

|

B




O.A. 791/96

To

1.

.2

3.

4.

5
6.'
7.

8.

pv'm .

S. .C.Rly, Vijayawada.

-l -

The Secretary, Un:Lon of India,
Railway Board, Rail BhaVan, New pelhi.,

The General Manager, ‘
SC Ry, Railnil'ayam, Secunderabad.

The Senior Divisional Operating Manager.

The .Divisional Railway Manager,
SC Rly, Vijeyawada.

One copy to Mr.G.V.subba Rac, advocate, CAT .Hyd.
one copy to Mr.N.R.Devraj, SC forRlys, CAT .Hyd.
One copy to Library, CAT.Hyd.

One spare CODY.
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' ﬁL order as to costs.
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