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I¥ THE CENTRAL ADHINISTRATIVE TR IBUNAL 2 HYDERABAD BENCH

AT HYDERABAD
O.A.No, 790/96 Date of Order
BETWEEN 3
Smt .S . Umamahe swari .+ Applicant
AR |

1, The Controller,
Dept, of Space, Gowvt, of
India, Shar Centre,
Sriharikota Range,
Sriharikota,

2. The Union of Irdia, rep, by
the Secretary, Dept, of Space,
Indian Space Research Organisation,

Govt, of India, New Delhi, " <« ResSpondents,
Counsel for the Applicant ' .o Mr N ,Rampmohan Rao
Counsel for the Respondents | ee Mr,V.Vinpd RKomar
CORARM, 2

HON ‘BIE SHRI R, RAGARAJA! 3 MEMBER ,(ADiN, )

HON'BIE SHRI B.S, JAI PARAMESHWAR : MEIMBER (JUDL.)

— e wec

X As per Hon'ble Shri B.S, Jai Parameshwar, Fenbe

Nk.Shiva for lMr.N,Ramamohan Rao, learned coun
the applicant and Mr,V.Vinod Kumar, learned standing

for the respndents,

2 The applicant herein worked as Part~time Prin
Teacher under the resmpndents for a period of 1382 d
between 8,11,20 to 30,4,95 with intermitent breaks §
also shé‘wés not paid during summer vacation betWeen
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3. The applicant submits that the respondents have ghanged
| the designation of the post to Paré%ime Primary Teacher jand
reduced the remuneration payable. Subsequently, the appl icant
~ was also interviewed.for the post of pParttime Primary Teacher
and was seleécted as pef order dated 29.9.95 (A=~24 Page-40).
The applicant:was engaged as such from 2.11.95 to 29.1.96

(89 days) (A-25 Page-41).

4. The applicant submitted her representation dated|19.3.96
(h=27 Page;43 to 45)._ Her representation was replied by the
:espondents through the impugned letter dated 15.4,96 (3-28
Page-46). Her request for regular appointment under the

respondents was rejected.

5. Hence she has filed this QA for the following reliefs 3-
(a) to call for the entire records relating to the issug of the
impugned order bearing No.2/4(02/937)93-RMT, dated 15.4]96 given
in reply to the reprESentatidn of the gpplicant dated 19.3.96

1
and guash the sameas erroneous and untenable;

1

(b) to direct the respondents herein to appoint the applicant
as a regular Primary Teacher taking in consideration the long

spells of services put in by the applicant on adhoc basis}

(c) to direct the respondenté to reserve one vacancy for the
applicant/ in case the respondent goes agead with the igsuing
of appointment orders based on the interview held on 10:10.95

for the candidates sponscred by the Employment Exchange;

(d) to direct the respondents to pay the vacation salary to the
aﬁplicant as per the observations of the Supreme Court in
Rattan iel and Others Vs, State of Haryana and Others
l (19685 (2) sLJ 437 (sC} ) for the last 4 years of service that
the applicant has putin as adhoc primary teacher.
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part=time teacher.

'appliéd for the post when notified, They have also pro

' were'stationed in the colony of SHAR.
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6. She also prays for payment of salary and allowances

during summer vacaticn during the period she was engage

Te The respondents have filed a counter justifying
appointment of the gpplicant on part-time basis during

above said period and also stating that the applicant h

d as

the
the
ad not

duced

the recruitment rules providing for appointment of part-time

teaching staff as well as tegular teaching staff,

8. The learned counsel for the respondents submits that

the part-time appointment was made inviting application

s only

from the wards of the employees of the Space Organisation who

-
was given a preferential treatment not inviting th? apm

Hence the applicaﬁt

1 ications

firom outside while engaging her as a part-time Priﬁary Teacher.

That itself is sufficient to show that the respondents

judiciously.

9. The above contention cannot be‘accepted for the

had acted

simple

reason. that they did not take any steps to f£ill up the |[post

of Primary Bchool Teacher on regular basis since 1991.

They

allowéd the applicant to work on intermittent spelis fiom 1991

to 30.4.95. They should have ilmmediately requested ths
employment exchange to sponsor the eligible candidates
£illing up the post of Primary School Teacher on regula
They did not do so.
md @eonarmicel
beneficialﬁto have a part~time employee disengaging her

summer vacation and to continue as such for a period of

local
for

r basis.

Probably the respondents felt|it was more

during

4 years.

10. Infact such a situation was considered by the Hon'ble

|
Supreme Court in the case cited above, and observed as

A

follows =~
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"we, therefore, direct the State Government to |[take

immediate steps to £ill up in accordance with th

(s

relevant rules the vacancies in which teachers aIpointed

“on an adhoc basis are now working and to allow all

those teachers who are now holding these posts oh
adhoc basis to remain in those posts till the

vacancies are duly filled up. The teachers who
are now working on such adhoc basis if they have
the prescribed gqualifications may also apply for

being

appojnted regularly in those posts. The State Gpvern~

ment may also consider sympathetically the quest|ion of
relaxingthe qualifications of maximum age prescriibed
for appointment to those posts in the case of thpse
who have been victims of this system of adhoc appoint-
ments. If any of the petitioners in these petitbions

has undef any existing rule acquired the right to be

treated a%% regularly appointed teacher, his case

shall be considered by the State Government and
appropriate order may be passed in his case.

We strongly deprecate the policy of the Statle

an

Bovernment under which adhoc teachers are denied the

salary and allowances for the period of the sumnler

vacation by restoring to the fictional breaks of the

type referred to above. These adhoc teachers sHall be

paid salary and allowances for the period of summer

vacation as long as they hold the office under this
order. Those who are entitled to maternity or ﬁedical

leave, shall also be granted such leave in acco

with the rules".

dance

11. Frgm the reported judgement, the Supreme Court had held

that not filling up the post for a long period by engadging

adhoc teachers is not proper. The Hon'ble Supreme Couzt in the

judgement had observed that an adhoc teacher employee
time is liable to be regularised., However, the Suprems
jugement does not indicate that such regularisation of

adhoc teachers without following the recruitment rule.

12, In this case the recruitment rules clearly sta!

candidate should be sponsored by the concerned employme
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when a notification 1s sent to them. The depertment did take
action though very belatedly calling for candidates from the
employment exchange. Unfortunately, the applicant did ot register
her name in the emplbyment exchange which is her fault. | when she
‘had not registered her name in the employment exchange it will be
incorrect on our part to direct the respondents te consider her case &
also wi¥l dehors the rules, Hence‘cgnsidering bbth the [view points
that there is scome lacuna in not filling up the post by|the
respondents and the applicant also failed to register her name

in the employment exchange. Justiée demands an order has to be
given so that the interest of both sides are well’protected. In
view of the O.M. of the DCPT dated 15.6.98 the respondepts have

to consider the cahdidates of those candidates who resppnd to the
notification, even though their names are not sponsorediby the

employment exchange,

13. The applicant now submits that during the vacatfion

periocd she was not given the salary and she was deemed to have

been discharged from the duty durirg the vacation pericd. The

appl icant was discharged only on 30.4.94. If the abovel irregularity
had taken place right from 1991 onwards she should have| approached
the Tribunal or any other appropriate forum soon after [1991 or

$993. she kept quiet and filed this OA only on 4.6.96. Hence it
has to be held that her request‘is now a very belated one and

such a belated request cannot be adhered to.

14. The learned counsel for the applicant submits that
non-payment of the salary during vacation is a continugus
process and hence her request has £o be accepted. It iz not

‘understood how the applicant make'such a statement thatf it is

a continuous cause. He ﬁas hot shown any rules or regylations to
support that statement,
32-_,,/
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15. On view of the above, the following directions aye given g
L |

(a) The case of the applicant should also be congidered

for futyre vacancies even if her name is not sponsored by the
employment exchange. But she should be informed ofi the |notification
issued to the employment exchange so as to alert her to|apply for the
post. |
|
(b) If the applicant had not been paid any leave|salary
for the vacation one year prior to the filing of the Q.A. 1,e.

the vacation that had taken place after.4.6.94 then she|is

entitled for the salary during the said vacation ogly.

16. With the above directions the OA is disposed ofp

No costs. ]

( B.S. JAT PARAMESHWAR ) ( R.RANGARAJAN )
Member (Judl.) , Member (Admn.} ,
14”@-Q$ Dated s 26th August, 1998 }ﬁ:i;
6-—?‘;“_
. . ( Dictated in Open Court ) DR -
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-~ Copy to:

1s

2.

3.

4.

YLKR

The Controller, Jopt. of Space, sovt, of India,
§HA? Cantre, Sriharikotw "lange, sriharikota.

Tha Secretary, Je t. of 8pace, Indian Space tesearch .
Upganisation, Govt. of India, Kew Delhi. :

one copy to lir.N.Ram fohan Rad, Aduocate,CAT,Hyderab@d.
One copy to Br2V.Yinod Kumar ,Add1.C55C,CAT, lyderabad,
tne copy to D.741),CiT,Hyderzbad,

Cng dupligste cody.

Gne cony to HB33P,it{3),iT,Hydercbad.
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