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OA.,781/96 . dated : 12-7-96

Judgement

Qral order (per Hon. Mr, Justice M.G. Chaudhari, vl )

Heard Sri G.V. Subba Rao for the applicant. Heard
Sri N.R. Devaraj for the respondents. N
2. The respondents have filed reply to the OA,&ﬁkhough
" they have answered point Ncil and 3 on which explapation
was called by minutes dated 2-7-96, éﬁﬁey have not| offered
any exblanatiom on point No.2 and have not explained the
reasons for the delay in reaching qf the applicatijon to the
concerned office before the cut off date. The cage of the
applicant is that in pursuance of the notification dated
23-21§996 issged by the Senior Divisional Personngl Officer,
'Vijayawada, he had applied fopthe post of briver &r.III in
the pay scale of %,950-1500 in open line general pool but
although he was qualified to be {@alled for Trade fest, the
respondents have not called him for the trade test and thus
he is deprived of the legitimate chance of appointment to
that post.
3. The notification stipulated that the applications in
the proforma should reach the senior Divisional Fersonnel
Officer through proper channel on or before 29-3:+1996 and
that applications received after that date would{not be

entertained, According to the applicant he had pubmitted

his application on 20-3-1996 through pzoper chankel that is
_ }arrotesy
v &0 the Junior Engineer/P,way-1, South Central Ralilway,

Guntur, and therefore, his application was submiltted within

-

b time and orginarilxjéhould have reached the office of the
QSenior Divisional Personnel Officer, Vijayawada,) on or
before 29-3-1996.
4. The contention of the respondents is that $ince the

application was received by the office of the. S¢nior
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Divisional Officer, Vijayawada on 3-4-1996, which #as
after the stipulated date his application was rejedted
and he was not called for trade test.
5, In paragraph-3(iv) of the counter it has been|stated
as follows :
"The application of the applicant dated 20-3-96
for the above post, forwarded by Junior Enginger/
permanent Way/Guntur, dated 21-3-1996 was received
in Sr.ppOs office on 3-4-96 in Rnceiot Sectiop of
the office of SDPO, Vijayawada."
That is tee sufficient to establish that the applifant
had applied through proper channel well within the| time and

he cannot be held responsible nor penalised for lgte receipt

of the application in the office of SDPO, Vijayawagda, when

it was forwarded by the Junior Engineer, Guntur, (¢

itself,

n 21-3-96

respon-

6. §2n§ Devaraj, learned standing counsel for th¢

dents heavily relies upon the statement made in s
of para-2 of the counter to contend that there wa

guarantee that the application was received withi

b para-b
o
n time and

refore

the fact that it was received on 3-4-96 cannot th
be disputed. WhiEy is stated is as follows :
4 .
"1t had been decided by the competent authorifty
not to entertain the applicant's application said
to have been submitted on 2{0-3-96 but was regceived
in SDROs office onr3-4-96“.
7. The learned counsel submits that the statemgnt made in
para-3(iv) must be understood in the context of f{hes statement
and it would mean that the applicatiion was not sybmitted withir
nd L

time. We’ difficulty to agree with this submission.

The submission in para-2{(b) that'the application|said to

have been submitted' loses its weight when it is|categorically
stated in para-3(iv) that "the application was dafed 20-3-96
and it had been forwarded by Junior Enginéer, Guptur, on
21-3-96T- The fact, therefore, that the applicaﬁt had

submitted the application through proper channelf and it had
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indeed been forwarded by his superior officer stands

clearly established. Having regard to the distance between

4

Gﬁé&ur and Vijayawada asﬁé}%@the application forwarfied by

LA

the Junior Engineer, Guntuf, on 21-3-96 should*@mt

A
reached the of fice of SDPO, is the matter on which

respondents were expected to threw light. Although

hgwve
the

speci-

fically they were directed to explain the same, they have

chosen to remain silent on that point in the counter.

In

the c¢circumstances, the applicant cannot be held responsible

U A aanvny by
for the delay, fox—indeed the application had_Feaeh%d

office of Sr. DPO{EH11§Y§ﬁ%%a, enly on 3-4-96. We
tha@refore satisfied that'the applicant has made ou
to grant him the relief.
8.
the applicant at this stage. The relief sought by
for a di:ection to the respondents to conduct sepa
test ‘or the applicant or to permit him to appear
trade test which was at that time yet to be conduc
the absentees. Although the applicant has purport
a direction that the very notification itself shou
gquashed on the ground of being illegal, arbitrary
stitutional we are not able to appreciate as to hg
relief could be claimed by the applicant when he h
wants the benefit under ﬁhe very notification. We
therefore think it is necessary to deal with that
the relief. As far as the relief scught for direq
the respondents to conduct separate trdd@ejtest or

the applicant for supplementary test for absentees

AL '
pondag;$ stated in their counter that the trade tg
e AT T e e g

the

B e

t|] a case

The question, however, is what relief can be granted to

him is
fate trade
for the
red for
#d to seek
1d be

and uncon-
wiéééh a
imself

do not,
part of
tion to

to allow

, the res-

st and

. e Ty
v1va—voc§1§%re conducted on 25-6-96 and 26-6-96 ahd a provi=-

B Y v
sional panel of @Eég;nai volunteers drawn wese puklished on

1-7-1996. which was prior to filing of the 0A. Iy

pl~
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therefore possible to go bey%%nthe stgpv'taken by the

respondents or ¢go go behind the panel as the panelfitself
is not subject matter ﬂ%-this OA.

9. Having regard to the overall circumstances ard as

/{-4 L] »
there is a eate to take the view that the applicant has
no’
suffered injustice owing to/mistake on his part, the only

£

way we could conceive toljemove that injustice wonld be to

W

direct that a trade test be specially held for th
applicant and if he ranks at Serial No.l to 4 on me rit
amongst the unreservedﬁcandidates and i§ otherwide found

eligible then to appoint him to the post in the j{mmedi-

ately next available vacancy of Driver Grade IIT}
10. BRot the learned counsel submitted that the QDA may be

disposed of on the lines proposed above. Hence fthe

following order :

i) The respondents are directed to hold a separate trade
test and viva-voce for the apﬁlicant;
ii) In the event of the applicant being found pgualified
at the trade test and viva-voce and if he earns a ranking
at any place at serial nO.1 to 4 amongst the upreserved
candidates from amongst the. candidates who werg¢ empanelled
then the applicant sﬁall be offered appointment if other-
wise eligible to the post of Driver Grade III fin the
immediately next available vacancy and the apppeintment
shall be treated as one made in pursuance of fhe notifi-
cation dated 23-2-96,
aﬁ(} It is made clear that if the applicant fails to

earn the rénking upto S1.No.4, he will not bef{eligible to
be appointed as a matter of course in thegpext immediate

vacancy.




@
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14. The respondents shall hold the trade test and viiva-

voce as early as practicable and carry out the above
directions expeditiocusly.

: Xt. The OA is disposed of in terms of above orders Vo

order as to costs,

(R, Rangarajan) (M.G. Chaudhari)
Member (Admn.) Vice Chairman

< \

Dated : July 12, 96 fles
Dictated in Open Court / -
pep Tty Rendic o)
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0.

To

A.781/96.,

1. The Chief Permanent Way Inspector

2. The Divisional Raiiway Manager (Personnel)

3.

4,
5.
6.
7.

(Junior Engineer P.Way
S.C.Rly, Guntur.

SC Rly, Vijayawada..

The General Manager, SC Rly, Railﬁilayam,

Secunderabad.

One copy to Mr,.G.V.Subba Rao, Advocate; CAT.Eyd.
one copy to Mr,N,R.Devraj, sC for Rlys, CAT.Hyd.

”

one copy to Library, CAT.Hyd.

One spare COpPY.

pvm




I COURT. ’
TYPED BY CHECKED BY
. - Y
a COMPARED BY " APPROVED 'BY
. IN THE CE{/RAL ADMINISTRATIVE TRIBUNAL

HYLERABAD BENCH AT HYLERABAD

- . b—’-'-‘-_—-7
' THE HON'BLE MR,JUSTICE M.G.,CHAUDHARI
VICE~CHAI RMAN

. ) 28D, .
_ _ /Jﬁ_qj&» _ﬂ. —
THE HON'BLE MR.H?RQJENﬁéZ_EBZSA£HM(A)

Dated:\},’—'? ~1996 °

GFPER/JUDGMENT ,
\ ,
M.A./R.3/C.A.No,
_ in
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Admittefi and Interim Directions

v issued

Allowegd.

Disposed of with directions

E)ismi ed

Dismikesed as . withdrawn

Dismilssed for Befault.

Ordefed/Re jected, ’

No order as to costs.
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