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Between

'HON'BLE SHRI H. RAJENDRA PRASAD, MEMBER (ADMN.)

2

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

O;A.No. 1309/96 Date of decisigni 18.11.96

N.K.Sunkappa - | .. Applicant

and

1. The Superintendent of Post
Offices, :
Guntakal Postal Dlvislon,
Guntakal.

2. The Director of Postal Services,
Kurnool Region,
Kxurnool.

- o
3. The Postmaster General,
© Rurnool Region, Kurnool.

4, The Member (P),
Postal Services Board,

Dak Sadan, New Delhi. .}... . Respondents
Mr. S. Ramakrishna Rao - Counsel for the
Mr. W.Satyanarayana for ,.. Counsel for reLs
Mr .NV Raghava Reddy,
CORAM

HON'BLE SHRI JUSTICE M.G. CHAUDHARI, VICE CHAIRMAN

0 R D E R

.0ral Order (per Hon'ble Shri Justice M.G. Chaudhari,

shri S. Ramakrishna Rao for the applicantr

Although on 11.,11.96 when Mr, N.V.Raghava
Standing Counsel for the respondents was present we

notice before admission, Fhe respondents have not ch

app}icant

pondents

ve) -

Reddy,
had issued

osen to

file any show cause reply nor the said Standing Couhsel is

present,

2. This is a very peculiar application wherFunder the

applicant does not challenge the order of punishment

seeks a direction to respondent No.3 to forward his

but merely

petition

to Member (P), Postal Services Board, New Delhiﬂgeclaring the

action of the third respondent to withhold the same

W

aA .
is arbitrary,



"QJ
A

unwarranted, illegal and in violation of articles 14 pnd 16

of the COnstitution, with a further direction to the 4th resPOn;
dent to dispose of the case on merits. The 4th respgndent is
Menber (P), Postal Services Board, New Delhi.
3. wé do not know as to under that provision of law
an authority not pfescribed'ﬁnder_the law to deal with the
subject matter can be compelled to hear a petition an
authority subordinate to it could be compelled to fofward
whatever petition is filed, notwithstanding that it [is not

in accordance with the law or the rules.

4, an order of dismissal from service was passed against

‘the applicant under Rule 8 of P&T ED Agents (Conduct and Service)
Rules, 1965 by the disciplinary authority. An appedl again$
that order has been'dismissed by the Director of Pgstal
Services, Théreaftef the Postmaster General, Kurnogl Region,
in exercises of his statutory powers revieﬁed the order of
punishment suo motu and after giving show cause notjce to the
applicant has enhanced the punishment ffom debarring him from
appearing in any departmental examination fgr a perljfiod of-3
years ‘to that of dismissal from service. That order was passed

s

on 16.8.96.

| ggzgi;2ated
5. on 14.9.96 the applicant to filel a revision

under Rule 16 of the aforesald Rules, addressed to [the Member (P},
postal Services Board, New Delhi, through the propﬁr channel.
The Postmaster General, Kurnool, has refused to fogward A

vide his repiy dated 11.10.96, stating therein thayl according

+o the instructions of the D.G. dated 31.5.93, oncg a éase of

EDA is reviewed either by the superior authority/PNG iﬁ ény
manner, no further applicati03a£or review can be entértained
on any ground. The applicant (Zﬁtherefore informed that his
petition cann?t be forwarded to the Member (P) as he has sought.

LD
This is what e challenged in this 0.A. ' ”

fot(




6. Mr. W. Satyanarayana holding ror the learned 5

Counsel for the respondents has made available to us
the DG's instructions., It is-quite clear from those
dated 31.5.93 vide letter No. 20-14/91-BD & TRG, that
thus:
‘"An application for review under Rule 16 of EDAS
& Service) ﬁules, 1964, réceived from an ED Age:
tb‘any auﬁhority, should not'be forwarded to'th
as a matter of routine under any circumstances
reviewing powers have already been exercised by
réSpective authorities.” |
We have no doubt that the Member (P), ?ostal services
a part of the%stablishment of the D.G.
7. The requést of the applicant can be considered

is able to point out that he has statutory right of h

(+

tanding
ropy of
instructions

it provides

(Conduct

nt, addressed
s office

if the

any of the
Board is

only if he

S review

being heard by the Board. In this connection it may be stated
- -
that the disciplinary enquiry was held under Rule 8¢%) and

it is fallacious to say that since the reviewing authprity had

enhanced the punishment that is the starting point of

Rule 10 of the EDAs {Conduct and Service) Rules 1964

the enquiry.

provides for

appeal to an authority superior to the authority imposing the

penalty. Rule 16_prdvides for review of theorders by
Government or the Head of the Circle, or Post Master {
(Regions), as the case may be, or an'authority immedi;

superior to the authority passing the orders. 'That r

theCentral
General
htely

ile aiso

empowers the reviewing authority to pass such orders &s are dJeemed

fit including enhancing of penalty after giving reasol
opportunity to the employee concerned to make represe
against the enhancement. The rules do not provide fo

review to any authority including the Board or the DG

Member (P) of the Board. [ 3 _) E:::::féiiiiji:ZJiZZ:'

v

hab le
ptation

r any further

or the
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‘above, and hence reject the same.

'J;*“W/‘g%””‘

8. . In the instant case the applicant has availgd of the

 remedy of appeal under Rule 10 and the order of revi

ew has been

passed by the PMG, acting under Rule 16.' There is po further

remedy,provided under the rules so as to enable the

applicant,

as @ matter. of right, to approach R-4, i.e., the Member (P),

postal Services Roard, New Delhi. The R-3, therefo

held to be under -a statutory obligation to forward

re, cannot be

the petition

of the applicant to R-4 and his refusal to do 80O thrrefore

is not justiciable.
"ORDER

We, therefore, do not £ind any merit in tH

is

application which is filed for the limited relief as set out

(H. Rajendra 55ad) (M.é: chaudhari)
Membe ) e ‘ vice'Chairm?n
. ~ l:‘_fé¥1_l-“
Dated:'lsthVNOVembé: 1996 L
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at

5
0.A. 1309/96.

Te .
1. The SUperintendent of pest Offices,

Guntakal pestal Divisilen, Guntakal.

2, The Directer aijestal services,

Rurneel Regien,
Kurneel .

3, The pestmaster General,
urnoel Regien, Kurnool. .

4, The Membe r(P) Pestal services Beard,
Dak Sadan, New pelhie.

5. One cepy te Mr.S.Ramakrishna Rae, Advecate, CAT Hyde

6 .0ne cepy te Mr .N.V,R3ghava Re day,

Addl .CCSC.. CAT.HYde

7. One cepy t@ Library. CAT.Hyd. -

g. One spare Cepy.

DVile
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TYPED BY . : CHECKED BY

COMFAREL BY . APFROVED BY

IN THE CENTRAL ADMINISTRARIVE TRIBUNAL

L

HYDERABAD BENCH ATIYDERABAD
THE HON'BLE MR,JUSTICE M,G.CHAUDHARI
VI1CE~CHAIRMAN

we =

THE HON'BLE MK.H,RAJENDRA PRASAD:M(A)

’

At

Date d: \%—- [) ~1996

OKPER7/ JULGMENT

bem/R-A-/c.Ao' NOI

in

| 'O.A.Nc?.. \'goot I‘u)'

T.Z‘u.NO- (W.p. )

Adl'm'."ctq\d and Interim Directddns

Issuedl

Allowed.,

Disposgd of with directions
Dismigsed
Dismijssed as withdrawn.

Dismissed for Default..

" Ordeged/Re jected.

e ————

- No oOrder, as to costs.

’ 2 gurafie afm )

Camril Adr_ninisuariva Tribunat
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