IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL : HYDERABAD BEHCH
AT HYDERABAD

(sV

0.A.No. 769/96 ' Date of Order|: 28,8,98
BETHEEN @ '

C.,Rama Krishna ... Applicant.

AND

Chief Commissicner of Income-tax,

Anéhra Pradesh, Hyderabad, .« Respondefnit|

Counsel for the Applicant ., Mr,G,V,R.,S5,Vara Prasad
Counsel for the Respomient _ .e Mr.V.Bhianna

CORAM 2

HON 'BIE SHRI R.RANGARAJAN : MEMBER (ADMI,)

HON '‘BIE SHRI B.S, JAI PARAMESHVAR 3 MEMBER (JWDL,)

ORDER

X As per Hon'ble Shri R.Rangarajan, tember (Admn{) X

b o

r,G.V.R.S5,.Vara Prasad, leamed counsel for tITe

applicant and Mr.V,Bhimanna, .learned standing counsel for

the respondents, v

sl



e

L 2 L |

2. The applicant in this OA while working as IDC [in
Gujarat.Céme-s on request transfer to Hyderabad urder| the
of
‘/pIOmotlon of IDC to the post of UDC, The case of the
applicant was not considered as he haA_not putln the minimum
G L pC
3 yeaxs of serv1ceL1n Hyderabad eventhough he had morg than
Hyderabad and
3 years of service put together at/Gujarat, The appliicant’s
representation dated 22,11,93 was disposed of by the fimpugned
order Hated 8.12.93 stating that his name for promotipn to

the cadre of UDC cannot be consideredhs he did not cofplete

the required service of 3 years as envisaged in the rbcruitment

rules,

3. 'This OA is filed for considering his service pfitin by

him in Gujatat charge also for the purpose of counting the-

3 years of seeviCe as per recruitment rules and on thgt basis

set aside the impugned order dated 8.12,93, Further ¢onseqguential

-direction is also prayed for considering his case for|pmw motion

if o,
in the DPC held in Wovember 1993 anaéheLFound fit to promote

him with all consequential benefits of pay, seniorityjletc,

4, It is stated that the applicant was promoted ag UDC
subsequently in the year 1994, Hence the prayer is t¢ the

effect that'the applicant should be shown in the DPC panel

of 1993 and his seniority is fixed accordingly., His pay should

be refized on the basis of inclusion of hiS name in the 1993

panel,

5. When an employee comes on request transfer to gnother
unit his earlier service in the parent unit should algo be
counted - for purpose of counting the qualifying sefvice.
This is the verdict of. the Apex Court in Renu Mallik'd case

1994 (1) S5CJ 28, Hence if the case of the applicant wWas not

v

respondent organlsatlon. m ‘the year 1993 DFC met foz:consideratkﬁ
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He Arume. o
L

" potional fixation of pay on.that basis and
/arrears of pay from the date he shouldered higher responsibilities,

considered for promotion to UDC in the year 1993 on tie
pasis that he has not completed 3 years of servicé in |AP chage
is incorrect, The seﬁrice eligibility should be counted by
téking inte account the number of years of -service @ut in by
him both in Gujarat chérge as well as AP charge, - ]6n that
bésis if the applicant is eliéible et having completed min lmum
period of service for prbmotion to {pC then his cage should be

reviewed for which DEC met in the year 1993, If he iy found

fit on the basis of the review DPC he should be deemed to nave

been promoted from 1993 as per the panel position. The applicént

was promoted as UDC in 1994, Hence his seniority if Ffound fit

in 1993 DPC widl date back to the earlier date of pangl posSition.

7} .
However if heLincluded in the panel of 1993 he will be deemed to
have been promogd notionally from the date when his immed iate

junior in thalpanel was promoted as UDC and he is eligible for

G Time for compliance is 3 months from the date pf receipt

of a copy of this oider,

7 The OA i ordered accordingly,., o costs,

(5.5, JAL-PATAMSSHWAR ) ' { R,RANGARAJAN )
Menoer {(Tudl,) ‘ Mermber (A )
(Lw Dated 3 28th August, 1998
| (Dictated in Open Court) ‘ .
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