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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD B#NCH
' AT HYDERABAD

O.A. 743 OF 1996

Datﬁd' the Lgfgkiﬂﬁmmber;'QB.

BETWEEN 1
G. Prabhakara Rao ‘ ese APplicant
AND

1. The General Manager,
south Central Railway,
Rail Nilayam,
Secunderabad.

2. The Deputy Chief Mechanical
Engineer,
South Central Railway,
Wagon Workshop,

Guntupalli. :
Krishng District. «es Respondents
COUNSELS: ‘
For the Applicant - t Mr, P. Krishna Reddy
For the Respondents $ Mr. N.R, Devaraj
‘ [
CCRAM:

THE HON'BLE MR, R. RANGARAJAN, MEMBER (ADMIN)

THE HON'BLE MR, B. S. JAI PARAMESHWAR, MEMBER (JUDI)

ORDER
(PERs HON'BLE MR, B.S. JAI PARAMESHWAR, MEMBTR(JUDL)

1. None for the applicant, The applicant was allso

absent when the O.A. was taken up for hearing. Sipce the

O.A. was filed in the vear 1996, we decided to ccngider the
C.A. Oon merits in accordance with Rule 15(1) of the Central
Administrative Tribunals procedures and Rules, 1985, Heard

Mr. N.R, Devataj. Learned Standing Counsel for the respondents.

o —
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C.A. 743 OF 13996

2 This is an application filed under Section 19 gf
the Central Adminisirative Tribunals act, 1985, This

application was filed on 17.6.96,

3. During the vear 1989—90, the applicant was working

as the Dy. Shop Superintendent/PCO/Wagon Workshop, Guntupalli.
During his tenure as such, he was alleged to have commfitted
certain irreqularities resulting in pecuniary loss to fthe
"tune of Rs.13,77,235/- to the Raiiway administration,

4, Hence, the Dy. Chief Mechanical Engincér, Wagon :
i

Workshop, Guntupalli i.e. R-2 herein served a majOr_Qééé%$Y charge$

i

memo by his proceedings No.CR/P.227/BTS/GPR/93/26 dt. (14.7.93.
The charges levelled against the applicant are as follows :tw

"That the said Sri G. Prabhakara Rao, while
functioning as DY.S5/Scrap/PCO/WWS/Guntupalli
guring the period from Dec, 1988 to April, 1990
has committed the following serious irregularities
resulting in the issuance of Stock Sheet Number
ASV/WES/MB/1/RC/1, dt. 14.6.1990 as mentioned
below with a shortage of Rs.13,77,235/-

4) Draw Bar Hooks and Screw Couplings were sltated
to kmwx be missing on the Stock Sheet whiph
work out to Rs.6,07,809/-, As a custodiah of
the RC fittings, he failed to lodge a theft
report on the missing items.

2) He failed to establish either drawal iten|s like
Lgminated Bearing Springs, Buffer Casing,
Buffer Plungers, Draft Cesting and Doors with
Hingers by Shops or disposal to Scrap Degot
at RYP on DS=8 which resulted in a net ghortage
of Rs.7,69,426/~

3)Though a Survey Committee was appointed by
Dy.DME on 15,9.90 to go into the details|of the

discrepancies, he failed to initiate action
and exhibited gross negligence of his dugies,

Thus he failed to maintain absolute devctiion|to duty

ahd violated the provisions under Rule 3(1)(fii)
of Rallway Services (Conduct) Rules, 1966, "

T
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O.A, 743 OF 1996

5, The applicant submitted his explanation on i 4’

at Aannexure IX denying the chardges.
6, A detalled enguiry was conducted into the chaj
The applicant participated in the disciplinary proceed

He submitted his defence brief, 4 copy of the defence

w

submitted by the applicant is at pages 47 to 50 of tiy

7.

b

0

7,93
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The Enquiry Officer submitted his report on 26,10.94.

The Enquiry Officer held that the charges levelled agapinst

the applicant were proved., A copy of the report of t
Enquiry Officer is at pages at 42 to 46 of the O.a.
" (annexure VII). A copy of the report of the Enquiry ¢

was furnished to the applicant., The applicant submittg
his explanation dt, 10.11.94 against the findings.
by the Enguiry Officer. A copy of his explanation is
pages 35 to 38 of the 0.a., (Annexure-V).
8 The respondent No.2 after considering the rep
of the Enquiry Offilcer, Explanation of the applicant
the records of the enquiry agreed with tha findings r
by the Enguiry Cfficer and passed the proceedings Né.
D&A/GTPL/GER dt. 10.5.95 imposing * benalty of removal
spplicant from service. The copy 6f the order passed
R-2 is at pages 30 to 34 of the O.A. (Annexure-IV).
9, Against the said penalty order dt. 10.5.95, i
applicant preferred an appeal to the additional Gener
Manacér, South Central Railway, Secunderabad i.e. R-1f

copy of the memo of appeal dt. 1.6.,95,s at pages 14

0f the 0.A. (Annexure-III}.
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The R~1 considered the appeal

L DR N
and yide - proceedings No.P.90/D&a/GTPL/GPR /1558 absalved
thes §oplicant of the Item No.3 of the Articles of Chajrges 1+
T
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0.A. 743 of 1996 !

and modified the punishment of removal from service}to hat

/ .
of reduction to the lower grade l.e. from Rs.2060—3290( SRP}

to Rs.1600-2660 (RSRP) on a pay of Rs.2480/- for aperiod
{recurring) ' : r

of 2 years/and orgerad  to treat‘the period from 10%5.9

to 13.10.95f%§ legve due to the applicant. The c#py of the

: I
order passed by R-1 is at pages 12 to 13 of the C.A. (Rnnex.II).
!

10. The applicanﬁ has filed this O.A. challengﬁng he

order dt. 10.5.95 passed by R-2 and the order dt{ 13.10.95
in

passed by R=1,/ so far as raducing the applicant;to lpwer

.
grade for a period of 2 years and further directing
: |
treat the period from the date of removal from ﬁervi e to the
]

date of reinstatement as ieave due to him, as i#lega and to
rto direc# th

!
o his original grade
. I

set aside the same and consequentil’_
respohdents to restore the applicant t©
of Rs.200-3200(RSRP) with all conseguential beqefit
including promotibn with retrospective effect.;

11. The applicant has chglianged the impugnéd oxders

on the following grounds - .

a) In view of the finding recorded by %he bpellate

authority on item No.,3 of the article of char&es, the items:

!
1 & 2 of the article of charges are to be held as/not
, !
proved. ;
b) The items 1 &2 of the charges are ﬁot
|

any evidence; r
l

¢) The spplicant Hhad by his note dt.;15. L90 .

brought to the notice of the DY. Chief Mech#nica Engineer,

Contd..h
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Works Manager{l4) and that the said commitiee failed 4o meet.
@) That the applicent worked as Dy. Shop Superintendent

(scrap) from 2.6.89 to 11,5.90. The stock sheet was

issued on 14,6.90;
£f) The charge Sheet was issued, after about 3| years

after ha ceased to function in the said post; and
g) it is not established whether the draw bayg hooks

and screw cousplings were either stolen or missing,

Hence, the spplicant cannot be held responsibic for ...

‘not reporting or lodging a'éhéfgimaﬁo.

12. Tha respondentgs have filed a counter stating|that |

the applicant had worked as Dy. Stores Superintendept/

Scrap Depot/WWS/GTPL between December 88 and Aapril B0; that

on 14.6,90 a stock sheet was issued to enable the goplicant

to .offer item-wise remarks in respect of excess deiiFiency

noticed in the Work Snop; that the applicant furnighed

jtem-wise remarks only after persistant reminders.| On

13.8.92, the applicant's explanstion was found to be not

satisfactory and hence the charge memo dt. 14.7.93| was issed.

That items 1 and 2 of the article of charges were pased

on the stock verification conducted from 19.3.96 o 31.3.90

8tock

by the Assistantéyerifier of the Accounts Department in

the presenteof the gpplicantThe Stock verification statemets

were attested by the witnesses and were counter-sjgned

by.the applicant; that the applicant as custodian|of

the RC items,had failed to carry out physical chepks of

the availability of items; that the applicant admitted

hig laprse while answering question_No;14 during the

enquiry: that it was: 7 the bounden duty of the

— T = - vy
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C.A. 743 OF 1996

custodian of the R.C., items i.e. the applicant, whengver

he noticed missing of any RC items, he was required o

lodge a theft memo, which the applicant failed to do
that the azpplicant failed tormaintain proper records
RC items which resulted in loss to the Railway Admin
tion; that the applicant submitted a note dt. 15.2.9
-(Anncxure-ﬁéb to the R-2; 'that the same was conside
aflaéurvey Committee was constituted; that the appli

had not prevailed upon the committee to make survey

the responsibilities; that the fundamental duties of
I the
epplicant aSAPY-

o
- at

Stogky Superintendent were reclamal
Custody., Disposal and proper accountal of‘the RC ite
the Assistant Std%ﬁXfVerifier of the Accounts Departy
gave avidence to the effect that the object of stors
verification was to verify the ground balances as B¢
the descrption of the material in the ledgers and tg
ensure proper accountal and substantiate by valid vg
15.2.96

that the applicant submitted only a note dt.

to the respondent No.2. It was submitted along wit]

défence submission that the applicant falled to Dre;

upon the Survey Committee to complete the work to as

E

the regponsibility of expenditure of the RC items;

the applicant failed to

the RC items; that g%;

have physical checks of had

Ao, . : .
applicant been djiligent in conducting the physical

pariodically, the loss would have been avoided or -|:

least minimised:; that the loss caused to the Railwa

Administration runs into lakhs of rupees; that the
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applicant exhibited utter calousness in the performance of

the legitimate duties; that sufficient and adequate|opportunity
was given to the applicantrto prove his innocence of| the

charges levelled against him: that the j*ﬁ:;authorities

have considered the defance of the applicant an? havs
passed appropriate order; that even the respondént No.l
has congiderad the grounds of the zppeal ralsed in the
eppeal and taken a lenient view rand'modified tl!ne punish~
ment imposed by the disciplinary authority;and that jthere
are no grounds to interfere with the impugned orderd,
They submit that the 0.A, has to be dismissed
13. There is little variation in the tenure of the
applicant., in the post of Dy. Shop Superintendent, Wagoen
Workshop, Guntupalli, The applicant submits that he| worked
Between 2,6.89 and 11.5.90.' However, the .respondents in
their reply have stated that the applicant worked in the
post of Dy. shop Superintendent from Decemher.rlgae to June,
1990, As regards the duties to e performed By the Dy,

shop Superintendent, it is not disputed by the ;ppl cant,

One of the duties is physical verification of the R.C. items
under his custody. This physical verification has be

done periodically and reports £¢ be submitted to the higher
officers., The applicant during the tenure of his service
abpears to have not done the-phyaical-verificatﬁon £ R,.C.
items and submitted a report, Had he submitted the periodical
reports then it would have been possikle for thF superior
officers to fix the responsibility on the missing items,

I
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14. The -discrepency as;weil‘as deficiency qf the stock
of the R.C, items was noticed when the Asstt. Stock Verifier
of the Accounts Department conducted the check of the R.C.
items mm from 19.3.90 to 31.3,90, This check was cohducted
in the presence of the spplicant, The applicant has| signed
the Stock Verification Report submitted by the Asstt, Stock
Verifier . This report was attested by 2 witnesses, After

the stock verification was conducted by the Assét. ck
Verifier, the applicant was required to offer his explanation
for the deficiencies found during the check, ?;fzﬁe licant
took 2 years time to offer his explanation to féhe orte
The applicant now submits that the disciplinary authority
issued the charge memo 3 years-after _he ceased to Hold that
post and that . ¢hegs was inerdinate delay in 1nitiating the
disciplinary proceedings, We are not prepared to adcept
the contention of the applicant, The Hon'kle Supreme Court
in the case of State of andhra Pradesh Vs. N. Radhekrishnan
o968 (2) ATJT,559 (paréiS) has clearly stated thaty ./
no hard and fast rule car be laid down as to the period
_ : or concludew
within which the disciplinary proceedings can Be injtiatedy
It all depends on the facts and circumstances of each case,
Therefore, we . - find no substance in the contenticn of the
applicant that there was inordinate delay on the paxt of the
disciplinary authority in issuing the charge memo, |Considering
the fact that the applicant himself took more than lne and
half years to submit his explanation te the sto;k Verification

Report submitted by the Asstt, Stock Verifier of the accounts

;COnﬁd...Q
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> 3 9 t=
Department, there is no justification for him to contend
that tﬁere was in-ordinate delay in issuing the charPe memo .,
Only after ascertaining the explanation of the applicant
the concerned authorities have come to a conclusicn
whether prima facie case exiséﬁﬂbr not to proceed against
the applicant. '
15, In that view of the matter, the applicant's contention
that there is inordinate delay in initiating the disciplinary
proceedings against him is rejected.
16, The appellate authority has aksolved the applicant
of  the item No.3 of the charge memo., Item No.3 relates
to conveningggﬁzeggiggysgbggittee;- As already obsexnved
the applicant had submitted a note dt. 15.2.90 to tHe Dy.
Chief Mechanical Engineer, Then the DCME, in order |to
ascertain the responsikilities of different custodians of the
R.C. items had constituted- a  Survey Committee consigting of
A@éﬁﬁa,éaﬁ%roller of Stores and Asstt. wWorks Méﬁager M.
The said Committee did not meet and submit its report within
10 days. The DCME had directed to the said Survey Committee
to submit its report within 10 days. Then}at least |the
DCME should have issued a reminder to the said Committee
to submit its report or when. the DCME had constituted the
Survey Committee on the basis of the note submitted by the
applicant , the applicant could have persuaded the Survey
Committee ‘to convene a meeting and fix the responsibilities for
the missing R¢C, items. No doubt; the applicant may not be
akle to gi;;zﬁgggction“tGMtha“Survay-Cammittee to convene and.
submit its report, In this-background of the case, |the
appellate authority felt that ¢harge against the applicant
as indicated in the item 3 of the charge' memo: .|« 'r= %

Contd, .10
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nt 103w
is not correct and thus absolved him of the said charge.
17. | The+contention'of9the'applicant that becius# of the
£indings ef the appellate  guthority on the item No,3| of the

{uu P i .
charge meme, items No.1 and-2 also have. torb@gﬁggéé%figét proved

cannot be accepteds” As: -alresdy . >stated items No.l and 2 of

" the charge ma are Based-on the:Stock Verification Report
submitted by the~Asstt;-Stock'VerifierJof the Accounts Departe

 was | , S
ment which/prepared the-report in the-prégence of the

. — |
appli¢ant. The applicant accepted his liability to the

said report and submitted his explanation during the month

of August, '9&. Therefore the item 3 of the articles of
charge memo does not in any way relate or based on
items 2 and 3 of the charge memo. In;ﬁiQW«ef the £iodings re=
corded by the appellate authority on item No.3 of the charge and
.iﬁ_ﬂ)does not automatically abgolve the agpplicant o
misconduct imputed* against him under items 1 and 2 of the
charge memo,
is, The contention of the applicant that items 1 and 2

of the charge memo are not based on any evidence cannot be

accepted. As already observed items 1 and 2 of the charge

memo are based on the stock verification report submitted by

the ASV of the Accounts Department and the explanation offered
by the applicant during August, 1982, Furthexﬁ. the concerned
ledger book, stock issue register and vouchers also| formed the
basis of the items 1 and 2 of the charge memo. Wh+n that is

so, it cannot rightly be brushed aside cohcludiﬁg’; that

items 2-1 and 2 of the charge m%éoiﬁtéihé?ﬁ@;?miﬁﬁLéi@dgﬁﬁb. Hen
contention of the applicant is rejected. *
19, The applicant has confirmed that he submittLd a
note dt. 15.2.90 to the DCME, Wagon Workshop, That does

not absolve him of the items 1 and 2 of fhe charge memo,

Gontde..11
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|
In his note dt., 15.2.90, he brought out recorded
deficlency of the RC items, It appears that this
ig the first note submitted by him after he worked
post as DsSsS,. ‘

are reclamation, custody, disposal and proper accou

the RC items,

As already submitted, the duties of th

n the
e DSS

i

tal of

The applicant should have explained before

the Inquiry authority or the disciplinary authqrity about

his innoecence of the chérges. Only way he could haye done

was that he should have placed the periodical chec
out by him to ascertain the deficiency in the RC it
Had the applicant carried out the periodical checks
stock of the RC items, then necessarily he sho&ld h
mitted his report to the DCME, If he was punctual
performance of his duties as DSsS, then he shou}d h
the DCME to produce the periodical check reports su
by him. The disciplinary proceedings is not like
trial where an accused can keep mum and ask the prg
to prove the charge.
submitted his explanation to the Stock Vérific;tion
conducted by the Accounts Department during October

' : “Thena.
It is not his case that he was not deficieﬂz %n thé
S b |

Here the things are different

carried
ms .

of the
ave sube
in the

ve summoned

bmitted

%

criminal
secution
o He
Report
*82.

]

stock

of RC 1ltems :epgft as noticed in the Stock Veriflcation Sheet..

when that is so the applicant should have produced
ble evidence to show that he was punctual in perfor
his duties in protecting the materials of the Rail

Simply submitting that charge is not prp

stration,
this charge is not based on no evidence does not he

applicant in any manner,

'cont

some accepta=-

mance of

ray Admin h

ved and
lp the
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Another derelection of duty imported against

G

the

applicant is that when he noticed deficiency in the RC

items, then he should have as a responsible officer

a theft memo. Admittedly, the‘applicanﬂpas not ledged

a theft memo. The explanation of‘the applicant for

lodged

this

is that he was not aware whether the RC items were missing

or ‘atolen, He himself submits that he was not aware

RC items., This explanation of the applicant clearly

of the
indi=-

cates that he was not devoted in performing the duties.

when he found certain . RC items missing, he should

have

to decide
lodged a theft memo and it was for the anthorities[d;ether

RN

they were missing or they were stolen,
that theft memo should be filed only when the offl
satisfies himself as to the occurrence of the theft,
once certain RC items were foundAmissing. it was hig
to bring to the notice of the authorities concerned

lodge a theft memo before the concerned auggorities.

It is not necessary

cer
when
duty
and
The

concerned authorities would have conducted/investigation into

the theft memo and come to the conclusion whether it

au séolen case or missing case of the RC items, TH

clearly indicates that the applicant waé?ggligent in
performance of his duties,
244
considered by the respondent authorities and record

This Tribunal cannot re-appreciate the evidence

was

is also

a

different finding, The respondent authorities are well

versed with the manner of appreciation of evidenée and

reach a proper conclusion. As already stated above,

disciplinary authority had held all the 3 items of 4
L h./ﬁw.\*—

the
he

e | s
charge memo as proved and /3% had:"' ‘mposed the penalty of

removal from service. Further the appellate authori

ty after

Contd..13
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perusing the inquiry records and also the order pas&ed by
the disciplinary authority disagreed with _* regard|to

"~ the findings as to the item No.1l of the charge memo and

absolved the applicant of the item 3 of the charge

[ 3
e Tas
f e ey 2T

 and reduced the punishment, & lo.t ot him

2-2. We feel that the appellate authority has done
justice in reducing the punishment of the applicant,
-In view of the matteg we find no reasons to interfere with
the impugned order bassed by the appellate authority) Tﬁe
appellate authority has taken into consideration the| loss
incurred by the Railway administration and éonsiderek

L

the future prospects of the applicant andsﬁﬁ@ﬂifiéﬁii_-

EIRPL

the penalty of removal from service to that off&éﬁup§§§§;ﬁ9 a

o 16%9@5# Jgraﬁe We feel that the appellate authority was
lenient in deciding the appeal of the applicant.

28, After we concluded the oxrder, the learned counsel
for the applicant submitted his written arguments on 7.9.98,
Wwe feel it proper to go through the same and consider the

contentions raised by the applicant, |
24, It is stated that the RC items were under the custody
of various custodians and that therefore, when the
applicant submitted a hote dt. 15,2,90 then the DCME

L

—uﬂ% to constitutqia/coméittee to inquire into and adcertain
i

the proper custodian of the lost RC items and direc
said committee to submit its report withinken days.:\ho doubt
the HCME ordered so on the basis of the note aubmit:tked by

.the applicant, It is not known whether the committee performed

its job and submitted its report to the DCME of the|Wagon

/ v o

the applicanﬁjthe DCME ordered to constitute a/«su; v -Committee.,

contd, .14
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when that was so, the applicant should have prevail
\

(oo

:r upon
the Committee to conduct the check and ascertain th

various explanations of the different custodians of
RC items. |

28,
not at all responsible for the 1oss of the RC 1tems
the ASV of the Accounts Department conducted the ch
during the the month of March, 1950, The appiican
submitted his explanation during August, 1992,
so, the applicant should have asked the report of t

to enable him to offer his explanation o§.he should

the

when that is so, we. cannot say that the applicant was

In fact

cks

If that is

Committee

have got

summoned the report submitted by the/CQmmittee to: efﬁpprgéh

responsibility of the applicant ¢o theextent ingic
\

There!
S
merely because the DCME hac{ordered to constitute a
L_/"

that does not absolve the applicant in any manner,

charge memo, The applicant has not done so.

already observed the appellate muthority congidered
him of ftem No.3 of the charge memo, i
26,
by the disciplinary authority,

that the penalty imposed by the appellate authority

ted in the
fore,

rvey '
)Committee
‘As

and absolwved

The appellate authority has revised the penalfty imposed
The applicant furthpr submits

is too

severe., We are not persuaded to accept thesaid view. The loss

caused to the Railwey administration runs mto lakh

when that is so, we are not prepared to accept‘the

s of rupees.

contention

of the applicant that the punishment imposed by t
authority is too severe. It is for the anthoritizj
to take a practical and pragmatic view of the matte
a suitable punishmént.
no role in the said matter.
.. interfere with the punishment,
P~

C

The Tribunal or the Court has:; .
|

aPpellate
concerned

r and iApose
{

Even the Court or Trihunal cannot

ntd..15



<

Oeps 743 of 1996

=3 15 t=

275 In that view of the matterno different view can be
taken in the case even after perusal of the written arguments
submitted by the learned coungel for the applicant,

28. Therefore, the only order that can be passed in this
Ou.Ae is to dismiss the same.

29, The 0.,A. 15 accordingly dismissed. No order as to

(B.é. Al PARAMESHWAR) { R RANGARAJAN|)

/@BER (3) o MEMBER (A)

- -/.'
Dated, the | ?gepbember, '98 “"‘\ .
. ‘ 1\\ ?Z F5F
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- ‘16 -
0A.743/96 |
mpy ta:-
1"32 . The Gensral fenager, Seuth Central Railu;y, Rail Nuayem,
Sacunderabad. . '
2, The Deputy Chiaf Mechanical Enginaar, South Central Raibway,
- Yagen uorkahap, Guntupalli, Krishna aistrict.
3; Dne‘capy to Hro P.Krishna Raddy, Advocate, CAT., Hgdf
4. One copy te Mr. Neo .Devaraj, Sr.cGSC., CAT., Hyd.
5. One cepy te HBSIP M(J), CAT., Hyds
Bne cepy to DJRe(A), CAT., Hyde

K>

srr

One duplicate capy.
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