. ~ ;
Shri V.Venkateswara, Rao, the learned counsel for ¢
—
applicant was heard already, earlier. Hence after heari
Shri Raghava Reddy, the 0O.A. was reserved for judgement

31.7.97. |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

| 4

ORIGCINAL-APPLICATION-NQ:;725-0F-~-1996
!

Ty -1997

DATEﬁQFAORDERs-é~--AUGUS
BETWEEN:

J.SURESH BABU : . .. AP

. AND

1. Union of india, represented by its
Secretary, Ministry of Defence,
South Block, New Delhi,

2. The Director General, Research & Development,
Ministry of Defence, Research &
Developoment Organisation, 'B' Wing,
Sena Bhavlan, DHQ, PO,
New Delhi 110 011,

3. The Director,
Defence Metallurgical Research Lab,
Ministry of Defence,

PO: Kanchanbagh,
Hyderabad 500 058. .. RESP

i ;
COUNSEL FOR THE APPLICANT: Mr.V.VENKATESWARA RAO

COUNSEL FOR THE ﬁESPONDENTSer.NV RAGHAVA REDDY, 2d4d
CORAM: ‘ |

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)
HON'BLE SHRI B.S.JAI PARAMESHWAR, MEMBER (JUDL.)
{
' ORDPER

PILICANT

RNDENTS

L .CGSC

: ‘ :
ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

|
HeardwShri N.V.Raghava Reddy for the respondent

5.

he

ng

on




(5

t

2. - The applicant in this ©0.A. was 'appointrd as

Canteen .Supervisor by R-3 in terms of Office |Order

No.E/8/CANTEEN da%ed 24.8.1984 (Annexure A-VI to the éA) in
the scale of pay of Rs.260-400. The applicant submits that
he should be given the scale of pay of Rs.330-480/330-560
and should have been fixed on that basis iﬂ the scdle of
pay of Rs.liZOO—lTSOO in the replacerment scale of 4th Pay
Commission instead of Rs.950-1500. The applicant submitted
a -representation for granting him the scale of R§.330-
4804560 right frgm the date of his appointment ang the
replacement - scale of Rs.1200-1800 on the introduction of
the 4th Pay Commission scales of‘pay. That representiation
was disposed of by the impugned order  No.RD/Pers-
lO/Griev/26102/JS% dated 30.3.95 (Annexure A-XI at page 39
to the 0a) issuedlby R-2 and that reply was conveyed tjo him
by R-3 by letter No.P/MISC/JSB(CS) dated 14.6.95 (Anﬁexure

A-XII at page 41 to the OA),.

3. This OA is .filed for a declaration that He is
entitled for fixation of his pay and allowances in thé pay
scale of Rs.330—489/560/1200—1800/2040 from the date of his
appointment as Canteen Supervisor in the Canteen of DMRL,
Hyderabad with cohsequential benefits of arrears and |that
the H.Qs' letter No.ADMIN/2219/RD-32 dated 23.9.82,
31.10.1983 (Annexure A-1 at page 13 to the.OA) is illegal,
arbitrary and un¢onstitutional insofar as that letter
prescribes the new pay scale of Rs.260-400 in the plade of
the pay scale of Rs.130-300 to the Supervisor Gr.III| and
for setting aside the letter NO.RD/Pers-10/Griev/26102/JSB
dated 30.3.95 (Annexure A-XI at page 39 to the OA) islsued

|
by R-2 and communicated by R-3 vide Memo dated 14.[6.95




(Annexure A-XII to the OA).

4.

The main contentions of the applicant$ though not

precisely expressed in the affidavit 'can be summarilsed as

follows:-

The post of Canteen Supervisor was

(i)

paid in the scale of pay of Rs.130-300 earlier

gearlier

te the

introduction of the 3rd Pay Commission scales of pay.

After the introduction of the 3rd Pay Commission sc

pay, it was revised to Rs.330-4804560. That scale

was replaced by Rs.1200-1800 from 1.1.86

introduction of the 4th Pay Commission scales of pay.

predecessor Shri P.Ravi Kumar in the post of

Supervisor was

an

in the pay scale of Rs.330-560 and

Fles of
of pay
the
His
Canteen

hence

when he (applicant) was appointed he should have bedn given

that scale of payjqamelszs.330756O replacing that 9
the scale of pay of Rs.1200-1800 with effect from 1.
His fixation of pay in the scale of pay of Rs;260
the order dated 24.8.84 is itself irregular and ar
and hence he should have been placed properly
appropriate scale of pay initially itself. |

includ

{(ii) The employees of the Canteen

Canteen Supervisor are governed by the Factories'

cale by
1.1986.
-400 by
‘bitgary

in the

ing the

Act and

hence the holders of the equivalent pots of Managerp are to

be granted the pay scale of Rs.330-560 as that s¢ale was

given in the the departmental canteens

Defence establishments, DLRL etc.

(iii) The prescription of the pay scalegd

such als DRDL,

of the

Canteen as‘given in HQs letter dated 31.3.83 (Annexure AI)

insofar it prescribes the new pay scales of ﬁs.260—400 for

the pay scale of Rs.130-300 to the Supervisor Gr.III

arbitrary and it should be in higher scale.

is
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{iv) In canteens which serve for more than 100

employees, the scale of pay should be equated to the Gr.l

Supervisor. As the staff strength of DMRL is more th
employees, the Supervisor .of the canteen should be
the scale of pam of Canteen Supervisor Gr.I i.e, R
560. This is in accordance with the Appendix "A" t

109 of 65 (Annexure A-2 to the OA}.

an 100
given
5.330-

b CPRO

|
(v) The' Apex Court judgement in MMR Khan's case

had held that the Canteen employees in a statutory/non-

statutory canteen =should be treated equally and in that

view, the Canteﬁn SuperVisor of DMRL has to be given the
scale of pay as demanded by him.

5. In view of the above contentions, the applicant
submits that the‘letter of R-2 dated 30.3.95 (Annexuye A-XI
to the OA) which was sent to him by R-3 in his lettey dated
14.6.95 (Anneuxre A-XII)} are liable to be set-aside,

6. In the reply, thas respondents submit that the

scale of pay of‘Rs,260—400 with effect from 6.9.84
i - )

Ay .
had never drawn pay orliany .way concerned wit

. applicant was appointed as a Canteen Supervisor [in the

and he

h the

consolidated pay scale of Rs.130-300 applicable tb Canteen

Supervisors priqr to 22.10.80. Prior to 22.10.8P, the

'

employees of - the canteen were not treated as

employees. They were brought on Govt. service with

Govt.

effect

from 22.10.80 only. Shri P.Ravi Kumar who was the Canteen

Supervisor earlier was given the consolidated pay sg¢

ale of

Rs.130-300 earlier to 22,10;80 and when he was treated as a

Govt. employée, he was given the scale of pay of Rs.?Z?

60-400

and his pay was initially fixed at Rs.334/- per month in

i

ul]
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‘the scale of pay of Rs.260-400 with effect from 22.10.80.
Later his pay was revised to Rs.374/- per month In the
scale of pay . of R5.260-400, adding adhoc @ncrease of
Rs.40/- granted to him with effect from 1.4.80 as part of
basic pay in the consolidated scale of pay of Rs.130-300.
Thus both the applicant and Mr.P.Ravi Kumar have been
drawing the pay. in the same pay scale of Rs.260-40(0 (Pre-

revised) and Rs.950-1500 (Revised).

7. As regards the judgement of the Supreme Cqurt in
Khan's case, the respondents submit that the | above
judgement 1is applicable only to the Railway Department and

is in no way connected to the canteen of DRDO.

8. The ‘consolidated pay scale of ‘Rs.130-30p paid
iy to the canteen employees being brought on Govt.
service cannot be compared to the Govt. employees {drawing
in the scale of -pay of Rs.130-300 in terms of scales| of pay
of the 2nd Pay Commission. Hence, placing of the [anteen
Superviéor in the  scale of pay of Rs.260-400 |is not

violative of the Articles 14 and 16 of the Constitufion of

India. No discrimination is shown in this case.

S. The applicant when he was posted in the sfale of
pay of Rs.260-400 was a Govt. employee and he was entitled
for allowances. Thus, the applicant was guaranteed| of his

position with boost to his salary and seéurity.

10. The OM. dated 24.11.86 of DoP&T is applichble to
non-statutory canteens under the Director of Cantéens and
not to DRDO which is governed by seperate orders igsued by

the Ministry of Defence. Hence, the applicant |[who is

N




working in DMRL cannnot ask feor the status of a Supefvisor

in a Type 'A' canteen as per the OM dated 24,11.86 refferred

to above. The applicant and others in the canteenp were
placed in the approprlate pay scales .as per the Minisftry of
Defence letter dated 21.9. 82 and . the Canteen Supervispr was

placed in the pay scale of Rs.260-400 accordingly. | Hence

. Ty Togy i o 0 A . ]
there is no anenymaﬁéhan the fixation of scale of pay

11. . In view!| of what .is stated above, the O.A.| lacks
merit and is to Se-dismissed, submit the respondents.
I
12. - It is a| fact that the'employees of the cantjeen of

the DMRL were not Govt. employees earlier to 22./[10.80.

When  they were brought under the Govt. service, they were
fixed in the sca;es cf pay as deemed. fit by the-DMRL. If
the applicant is  not ailling to join as Canteen Supervisor
in the.scale of |pay of Rs.260-400 as per his appointment
letter dated 24.8.84 (Annexure A-VI), . he should have
protested at that time itéelf and‘should not have joined

the service till] the pay scale was altered to his liking;

But without any murmur, he took . up the assignment. [Hence,

he cannot protest now after a lapse of a long period. But,

| .
if he -requests For higher scale of pay, the same [fan be

: |
considered if there is necessity due to work locad. [But no

definite direction. can be given in this connection in

|

regard to grantlnf hnqher scale as it .invelves work study
e /14_,\4 ’f«mé

of the dutles&“o% the Canteen Supervisor which shopld be

left to the Depattment to examine. If the Department feels

|
that the higher scale is not called for on the basis |of the

- work load, the Tribunal cannot take any contrary decision

as the Tribunal has got no expertise to fix the scales of




pay of the Govt. employees.

13. His predecessor Shri P.Ravi Kumar was paid-
pay scale of Rs.130-300 (consolidated) which was
revised to the scale of pay of Rs.330-560 (consolid

When he was brought under Govt. service, he was fi

in the
later
ated).

xed in

the pay scale of Rs.260-400 and his pay was fixed at

Rs.374/- taking into account the ad hoc increase
consolidated pay scale paid to him earlier to 22.
There 1is no proof produced by the applicant to
otherwise. Hence, the statement of the respondents
be relied upon. The applicant when appointed was fi
the pay scale of Rs.260-400 same as that of Shri
Kumar; Hence the applicant can have no complaint in

to his pay fixation as his case was dealt similar t

in the

10.80.
state
has to
xed in
P.Ravi
regard

b Shri

P.Ravi Kumar. When the pay scales of 4th Pay Commission

were intorduced, the applicant was fixed in.the repla
pay scale of Rs.950-1500 .and hence he cannot say t
was fixed wrongly in the 4th Pay Commission scale o

As there was no reason to fix him in the scale of

cement
hat he
f pay.

pay of

Rs.330-560, probably on the basis of the work load, the

applicant cannog&ﬁemand the pay scale of Rs.1200-180

effect from 1.1.1986 which is not the replacement sca

Rs.260~400.

14. The respondents in their reply had stated th

0 with

le for

at the

consolidated pay. scale of Rs.130-300/330-560 earlier to

22.10.80 was fixed in the scale of pay of Rs.260-40

0 when

they were treated as Govt. employees with effect] from

22.10.80. The fixation of this scale of Rs.260-400 was

~done as per the requirement at that time. Just becau

Canteen Supervisor is governed by the Factories' A

no—

se the

rt, it




does not mean that he should‘be fixed at the time ¢f his
appointment in the scaie of pay of Rs.330-560 even Lf the
Canteen Supervisors of other establishments are .p3id in
that scale. As stated earlier,'ﬁhe Department is emppwered
to fix an appropriate scale of paﬁ depending upgn the
various governing factors for fixation of scale of pay, one
of which may be the work load. There is no violation of
any constitutional rights of the applicant if he is| fixed

in a lower scale which is not equivalent to the scale of

pay of Canteen Supervisors in the other establishments.

15. It is not clear why the applicant is challenging
the letter dated 31.10.83 (Annexure VA-I) when by that
letter, the scale of payrrof Rs.130-300 was reviged as
Rs.260-400 with effect from 22.10.80. As discussed
earlier, the reasoﬁ for fixing the consolidated pay| scale
of Rs.130-300 in the scale of pay of Rs.260-400 with |leffect
from 22.10.80 has been fully.eﬁplained by the respondents,
xg;-do not find any ‘reason to disagree with the reasoning

offered by the respondents in their reply.  Hence challenge

to the letter dated 31.10.83 is untenable.

16, "~ When the applicant submits that the scale pf pay
of the Canteen Supervisor which caters to the need df more
than 100 employees of the organisation, that Supervisor
should be termed as Canteen Supervisor Gr.I and hisg scale
of pay should be fixed éccordingly as per Appeﬁdix "A" to
CPRO 109 of 65, there should be full explanation tjo this
submission. = Neither in  the OA affidavit nor in the
rejoinder, the reaso@}for the above.submission hag been
clearly explained. The above said annexure is only for

guidance. It no way compels the DMRL authorities td fully

Y
V




adhere to the instructions. ?he canteens are provided as a
welfare measﬁre. The expenditure of the Canteeh is
subsidised. If the expenditure is heavy. thenrthe cpst of
the edtables may also have to be increased. That dogs not
.mean that the employees of the canteen are.to be baii‘lowb
A balance has to be struck and that balance has [to be
judiciously decided by the authorities. The above decision
is an intricate one. It varies from timé to time depending
upon various factoré. Hence no ready mdde formula fan be
applied. - If the respondénts fixed the scale of pay |of the
Canteen Supervisor as Ré.260—400 and that .scale is not
strictly7in conformity with Appendix 'A' to CPRO 109 [of 65,
tﬁe Canteen employees cannot raise .any objedtion to'tﬁat;
Hendé_wg_a?e df-the opihion that this contention cannot
also be uéheld; |
. . Anpligus oy
17. Khan's case had arisen in régar to thelvnon—‘

| Adrinddilis
statutory canteeng of the Railway empFreyess who were not
earlier treated as -Railway‘ servants. In thgt casle, the
dispute was .rescolved by the Apex  Court. Hence that
decision cannot be a governing decision in idthér,'don-
statutqrf canteens also; It depends upon the conditions

existing in the DMRL canteen. Khan's case is not |a pre-

runner in this case.

18. In view of the abové diécussion, we are |of the
obinion that this OA is liable only to be dismissed. But
the dismissal of this OA Wiil not stand in the way|of the
resppndehts to alter the present pay scales of the Canteen
Supervisor and other employees of the Canteen if thefe is a

necessity.
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19. In the Qesult, this OA is dismissed subject

| ] .
obse?atioquade in the penultimate para of this judgp

|
i

20. No order as to costs.

MEMBER

DATED:-- -2 --August, -1997
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