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OA,706/96 ' ! ‘ dt.9-8-1996

Jgdgement
Oral Order (per Heé. Mr. Justice M.G., Chaudhari), VC)
o |
Mr, S, Ramakrishna Rae for the applicant. | Mr. J.R.
GOpal Rao stinding‘c@unSel for the respondents.| Hs=sard.
2. The app}icaat?éeeks declaratien that he bJ deamed
to have been transferred te @arriage Repair Shep ef |
Seuth Centrai Railray, Tirupathi, in the ng¢*1k1¢¢pd
grade as Semi-skilﬁed Optee, with all censequential
benefits and;seeks;directimn te the re5p@ndent% te .refix
his senierity by reckening the same in the grade of
Semi-skilled'with effect frem 24-3-1982 i.e. frem the
‘date of his junicr% having been premeted in hig parent
unit and to premete him te the next higher pest #md duly
extending benefits of the order in the OA.151/92 dated
23-2-1995, and to’provide him censequential be%efits
including eligible quarters.
3. The appiicané was initially appeinted as Khalasi
en 23-4—198@ in the Wagen Werkshep. He was apwointed as
HSK II General Fitter in Carriage Rspair Shep,|SC Rly.,
Tirupathi. Subsequently, Gevernment of India [Railway
Beard) reclassified certain semi-skilled and upskilled
grades reducing the staff vide netificatien dalted
13-11-1982., The.benefit of that scheme was extended
retrospecti#ely frem 1-8-1978. The applicant ras pre-
meted te the semi skilled grade with effect erm 9-7-87;1
4n pursuance ef that scheme., Carriage Repair bh3§f$§§“‘
cstablishedlin thelyear 1982. There upen eptiens were '

called from the staff werking in different Brﬂnches of

Mschanical Department in the Divisiens te be gbserbed
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at CR3, Tirupathi. The appiicant gave his eptiosn te
accept absorption at Tirupithi; He was, hewever] trans-
ferred frem Wagen Werkshep, Guntupalli, te CRS, Tirupathi,
en 22-12-1986. On his transfer he was abserbed gas
Khalasi in the lewer grade en the greund that at the time

of exercising eptien he was werking as Khalasi. | It is

the case of the applicant that at the time eof hiL trans-
fer te Tirupathi, he was werking in the semi-skillled
categor? as General fitter, He was further promrted te

the skilledkéitegery en 12-5-1988 in the skilled grade III.
Hence, en completien of twe years ef service in [the

skilleé categery he was pr@moted as HSK II on 1-48-1991.

It is his cententien that his senierity in the semi-skilled
grade eught te be ceunted frem 24-3-1982 when his juniers
wers promote;ESs that request was net cenceded Ry the

respendents, he filed the OA.
4, Heavy reliance is placed en the decisien ef this
Tribunal in 0A,151/92. 1In thatJOA the applicant was

already in the semi-skilled grade when he exercised

eptien te be abserbed in CRS, Tirupathi, as Semi-skilled
Welder. It was held that theréfere he had te bl absorbed
in the Semi-skilled grade frem 1982. Mr. Ramakrishna Rae

states that ;he said applicant, therefere, has been given

the benefit ef that grade frem 24-3-1982.

5. We find it difficult te held that the instht case is
cevered fully by the said decisien. The fact which dis-
ﬁinguishes the iLstant case 1is that the applicanht was
factually placed in the semi-skilled grade in the parent
department with effect frem 1-1-1984. That datk, therefore,
will be relevantfte hi§ case and net 24-3-1982 ith
raferance te whiéh he has principally claimed the relief.
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With reference te the date 1-1-1984, we think thef the

applicant is ceverad by the ratie ef the sarlier decisien.
The ratie ef that éecisien is that the empleyee sheuld

get the benefit ef the semi-skilled grade frem the time

he was actually placed in that grade irrespective|af the
subsequent transfe% t® CRS, Tirupathi. We are, therefore,
eof the view that altheugh the applicant wés transferred te
crs, Tirupathi, en 18-12-1986 and the respsndents| purperted
te give him promodion te the semi-skilled grade with effect
frem 9-7-1087, these factors will net be relevany te

reckon his senierity. It was, therefore, net ceygrect sn
the part of the reéspendents te treat hiﬁ as Khal%si in the
lewer grade on the date of his transfer. Itéds, |therefore,

deflared that the applicant was entitled te be treated as

werking in the categery ef semi-skilled grade from 1-1-1984
and his transfer te CRS, Tifupathi, sheuld be deg¢med te

have been made in|that capacity and therefore th applicant

is entitled te have his senierity reckened in the semi-
skilled grade with effect frem 1-1-1984. wWe thipk that

the relief prayedl can be meulded apprepriately in the abeve
terms.
6. Learned counsel fer the respondents stated [that the

| effice of the Dy. CME, CRS, Tirupathi, has instrjucted him
te say that the facts in the present OA are simillar te these
in OA.151/92 and hence OA is cevered by the juddement in

OA.151492, We hJVe, hewever, examined the factg and cem-

pared them and have Eﬁﬁéﬂte the abeve said cenclusien. The
instructiens, hovever, indicate that the respmngents have

ne ebjectien te give relief to the applicant cemsistently
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with the-judgement iA OA.151/92 te the extent the f#cts

relate te the applicant warrants the same.

-
7. In the result, the fellewing erder is passed :

Tt is declared that the anplicant is entitled {
his senierity fixed en the basis that he was in the
skilled categoery (seFi-skilled eptee categ@fy) with
from 1-1-1984. The Fesp@ndents are directed te acc

rafix his senierity Pnd give him censequential bens

including the manetﬂry benefits te which he may be

en that basis as eaély as pessible.

(Admn , ) l Vice Chairman

Dahed : August 9, 96
Dictrted in Open Ceurt /?\
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0.A.706/96.

To
1. The General Manager, SC.Rdy
Union of India, Railnileayam, SEcunderabad.

2. The Chief Personnel Officer,
SC Rly, Railnilayam, Secunderabad.

3, The Deputy Chief Mechanical Engineer,
Carriage Repair Shop, 5C Rly,
Tirupathi, Chittoor Dist.

4. The Workshop Personnel Officer,
Carriage Repair shop, SC Rly,
Tirupathi, Chittoor Dist,

5. One c0py to Mr.S.Ramakrishna Rao, Advocate, CAT.Hyd.

6. One copy to Mr.J.R. Gopal Rao, "&c for Rlys, caT,Hyd.

7. One copy to Library, CAT.Hyd.

'8, One sparecopy.
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THE HON'BLE MR.JUSTICE M.G.CHAUDHLRI
L VICE-~CHAIRMAN

.
¢

THE HON'BLE MK.H.RAJENDRA PRASAD:M(A)
Dated: C1 -F  -1996

QKDER~/ JULGMENT

M-.R/R.A../C.e’\- NOO

_ in
C.A.No. 106 /96,
T‘. ;:I.IJO. . (w Ip . - )

Admitt

and Interim Directddns

Issuye

Disposed of with directions

[ T— —

Dismissed ' : '

Dismissed as withdrawn.
Dismissed for Default.
Ordgred/Re jected.’

No order as to costs.
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