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IN THE CENTRAL| ADMINISTRATIVE TRIBUNAL 3 HYDERABAD BENCH

AT HYDERABAD,

0.4.Ne.697/96, ~ Date of erder : 29.8.1996,
Between
N.Parthasarathy e« Applicant

And

1. The Union 0f India,
Rep. by its Secy., te Gevt,,
Dept. of Shall Scale Industry,
Agre & Rural Industries,
Min, of Industry,
New Delhi.

2. The Addl. Secy., te Gevt., &
-Davelepment Cemmissiener,
Small Scalle Industries,

Dept. of Small Scale Industry,
Agre & Runal Industries,

Min. ef Industry, G.0.Il.,
Nirman Bhavan (Seuth Wing),
7th Fleer, Maulana Azad Read,
New Delhi-]110011.

3. The Director,
Small fhdustries Service Institute,
Min., of Imdu=try, G.0.I.,
Narsapur X Reads, Balanagar,
HyderabaéLSOOOBT. .+ Respondents

My
-
)

Counsel fer the Applicant .«» Shri N.Rama Mo+ana Rae

Counsel fer the Respendents .. Shri V.Rajeswa
Addl, CGSC

- ——-—

CORAM

Hen'ble Shril Justice M.G.Chaudhari : Vice-Chair
Hon'ble Shri H.Rajendra Prasad : Member{A)

Order

(Per Hen'ble Shri Juatice M.G.Chaudhari : Viced

The regpendents have filed ceunter affidav

'a Rae,

man

Chairman)

it dated 29.8.

We have heard the ceunsel on beth the sides, '}‘he only centremmm

versy at this stage remains en the gquestien of
interest which is claimed & 18% p.a. by the ap+

salary dues,

payment ef

licant en

2 The ap licaﬁt was awarded the penalty ef reduction ef p———

by twe staJes frem Rs.2900/- te Rs.2750/- in the time-scale

Rs.1640-60J2600-EB-75-2900 fer a perlod of twe years with

immediate effect nen-cumulative, That erder #a

bee

s passed
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én 30.4.92{in the iiscipiinary preceedings. The peried ef
twe years of penalty was ever en 30.4.94. The applicant
therefere requested fer grant ef increments due| te him
frem 1.5.94 as the reductien in pay was net te Pperate
after the expiry ef the peried ef penalty as the erder
‘did not have the effect eof pestpening future increments

of pay. However, by letter dated 2.6.95 the Office of the
Directer infermed the applicant that as the Service Beek

and Leave Acceunt ef the applicant had seen sent te the

with the

Develepment Commiésioner'a Cffice in éonnecti
appeal of the applicant against ﬁhe penalty it was net
pessible te graant the ameunt ef annual increments due te hifmm
- and his request will be censidered as seen as the service
decuments were received back.
3. By erder dated 20.6.96 the respendents have determined
that the applicant is eniitleé te the restera
. peried of
eriginal pay ef Rs.2900/- w.e.f. 1.5.94 as th
impesed on him had already expired eon 30.4.94. In the same
erder they have stated that the applicant wa entitled

te Rs,2900/- and ene stagnatien increment of RS, 75/~

frem 1.1.91 to 30.4,92, Rs,2750/- fer the peried frem 1.5,

te 30.4.94 (peried of punishment) te Rs.2900/- + 2 stagnat

increments 1.e., RS,75/= + Rs.75/~ fer the peried frem
1.5.94 te 31.12.94 and te Rs.2900/- + 3 stagnatien increme
i.e., Rs,75/= + Rs,75/= + Rs.75/~ frem 1.1.95 onwards.
All these payments have been released theregfter and the
learned counsel fer the applicant has ne digpute on that
poeint, lThe question therefere is as te whether the

applicant is entitled te be pald interest ep the delayed

payment eof the difference of ameunt between| the entitleme
of Rs,2900/- + 2 stagnatien increments fer |the pericd

frem 1.5.94 te 31.12.94 and en the differerce between th
ameunt ef Rs.2900/- and the amount actually pald tewards
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tegether with 3 stagnation increments of Rs.75/- ekch

frem 1.1.95 until the erder fer payment dateé 20.6,96

and 1f se at what rate,

4. The learned ceunsel fer the applicant submittkd that

the reasen that was given by the respondents that

as the

service documents eof the applicant had been sent te the
Develepment Commissiener's Office the amount ceuld net be
paid te the applicant is whelly unjustified. In the ceunter

which has been filed by the respondants {t has beeén reiteratedl
were

that the service decuments ef the applicant/with The Office

of the Develepment Cemmissiener (Raspendent Ne.2)
with the dispesal ef appeal filed by the applican
punishment impesed en him and that enly after rec
service decuments frem the Respendent No.2 the dy
te the applicant ceuld be calculated, recorded in

decuments, payment arranged and claims settled an

in cennection
t against the

mipt ef the

lee payable

the service

d that this

process was carried eut {mmediately after receipt of the
service decuments and the ameunts were pald en 15,7.96.

It is stated that these decuments were received Ln 8.5.96

and that there was ne delay eifher intentienal er precedural
caused in the payment thereafter, It is alse supmitted that
there is no prevision under the rules of Gevt. o% India

fer payment of interest fer delayed payment of this sert ef
claims te any Gevt. servant. The delay‘is alse ftried te be
justified by stating that nermally in such cases| there will be
delay in releasing increments etc., due te the jrecedural
formalities invelved, It is therefere submitted that the
applicant is net entitieé te claim any interest [and the relief
may be refused,

5. We are net impressed by the reasens given in the ceunter

by the respondents te explain the delay in payment ef the
amounts due te the applicant., In oeur epinien the pendency
ef the appeal had ne relevance ence the peried $f penalty
was ever. The difficulty faced by the cencernefl office( "=
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[became payable tithhefdate of,aetuhmxﬂ}PaYmen as in

AT,

C::ﬁgjustified tﬁe apblieant is entitled te be

. L éébjzu_
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incharge of releaang the payment arising due t+.want ef

the recerd cannet ?e regarded as a sufficient r

delay the paymentJ It was epen to the said eoff

the entries after the recerd was received by ma

k3 30N te
ice te make

intaining

the record of payunent under acknewledgement of the applicant

er te have called’far the recerd fer the limited purpese eof

reétering the payland increments ;nd return th

same te the

i
appellate autherity. The time taken by the appellate

autherity te dispLse ef the appeal has ne rele
matter. In eur eLiaion therefore the replﬂbive
respondents dated’20.6.95 was hot baséé on just
and was net tanaﬁle. The fact that the applic

te receive the a#ount is not in dispute, The

by payment of inéerest fer the delay in payment

ance te this

n by the

ifiable greunmm

nt was entlitl
o

elay being en—

compensated

ef that

ameunt, We, therefere, held that the respendents are liablesm

to pay te the applicant interest on the amounuqﬁfjaffféfsﬁﬁe
-and annualdincrements frem the reg{ectige dates when they
cat

V.Rajeswara Rae %ubmitted that the respendent

earlier, Shri

had acted

cerrectly and it!was the appeal of the applicant which

resulted in the Lrocedural delay and that canpot be & greun

te hold that the respendents are liable te pa

particularly when no rule has been peointed ou

interest

under which

the applicant cﬁn claim interest, In the circumstances

as obtained in éhis case we find it difficully te agree with

this‘submissimn, We, therefere, held that the

is entitled to be awarded interest en the ameun

applicant
t of

difference and annual increments due frem the respective

dates when they}became payable till the date|of

actual

payment and the[respenéents are liable te pay the same,

|
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|
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6. Ceming new t% the question of quantum of

NJ

interest,

’ +
altheugh the applicant had claimed. it @ 18% p.%. we think

hoarrina [
that as regards te the circumstances of the ca

applicant is ver# wuch in the service ef the r
it would be reaanable te award the ilnterest @
en the ameunt éue frem the dates when they bec

£ill the date of lactual payment.

- T- iha vaennlt. the respondents are direct
calculate the am#unt of interest in the mannej

above and pay th% same to the applicant prefe
salary bill fer %He menth ef September, 1596 ]

any reasen that #dy net be pessible then in a

te and as the

3 pendents

9% pe.d.
AN

\
amﬁbayabﬁffeu

ed teo

[ In@ive Lvuw = =

rably with the
rut 1f fer

ny event

alengwith the s#lary bill fer Octeber, 1996 pLyable

en 1,11.96. Thé 0.A,. 13 accerdingly dispesed

Ne erder as to qests.

|

{ H,Rajen rasad )
Member .
Dated: 29,8.1996.
Dictated in Open Ceurt.
br.
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Vice-thalirman,

V& ol 4
Dapits, farisdoan( ¢
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To

1, The Secretary to Govt.,.
Union of India,
dustry

Dept.of Small Scale In
Agro and Rural Industries,
Ministyy of Industry, New Delhi,
[

5. The addl.Secretary to Govt., and
Development Commission?r,
pt.of Small Scale Industry
Min.of Industry G.0.l.

small Scale Industries,, I®
Agro and Rural Indusqties,
Wing) 7th Floor,

Nirman ghavan (South |
Maulana Azgd Road, New pelhi-11.
l .
vice Institute,

. ! .
3. The Director, Small Indistries Ser
Ministry of Industry, gx@ G.P.0. Narsapur X Roads,
Balanagar,Hyderabadﬁ37.
' !
N.Ramaméhan Rao, Advocate, CcAT, Hyd.

4, One copy to Mre.
|

5. One copy to Mr.V.Rajes&ar Rao, AAdl.CGSC.CAT.Hyd.
[

|
I

6. One spare cOpY.
J
7. One copy to Library, gAT,Hyd.

|
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IN THE CENTRAL ADMINISTRARIVE TRIBWNAL

HYDERABAL BE‘NCH ATHYDERABAD

"

THE HON'BLE MR +«JUSTICE M.G.CHAUDHZRI
' VICE~CHAIRMAN

AND /

THE HON'BLE MK.H.RAJENDRA PRASAD:M(3)
Dated: 2% R _1996

ORTER/ JULGMENT

MOM..Q.?C.;\- NOe
in

0.4.No. éqq’)qg ‘

T.A.NO. ' (ch- )

Vi
;

Admitiied and Interim-Direct&dns

]
Issued,

Al loweld.

: Disposcd of with direction
-y - : T TTT— ' ]
. " . o ‘ . Dismissed

K ‘Dismissed as withdrawn.

Dismissed for Default.

Ordefed/Re jected.

‘DVMm R : NO order as to costs.

]
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Cenuaf_Adminisuative Tribunal
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