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IN THE CENTRAL ABMINTSTRATIVE TRIBUNAL:: HYDFRABAD BENCH
' - AT HYDERABAD : s

0A,No. 6% of 19%

Betuween

V. Lakshmipathi Rao o Applicamt
and

The Asd stant Mechanical

Engineer,/TR3, South Central

Rallway, Vijayawada and

four others ‘oo Respondents

REJOINDER FILIED BY THE APELICANT

I, V.Lakshmipathi Rao, 8/0 Madhava Rao, aged about

40 years, Ex. Khalasi, South Central Railway, Vijayawada
do hereby solemnly affirm and state on oath as follows:

Te I am the applicmnt herein and ss such well acquaint

Al

with the facts of the case,

2. I have gone through the counter filed by the Senior

Divisional Persomnnel Officer, South Central Railway, Vijpyauwada

who netther the Disciplinary or the Appellate and Reviewing

authority and she has no locus standi to file the counteE .

3. The averments made in the counter sre contrary to the

facts on records. I have been given a charge sheet allein g

unauthorised abserice for certain period during the year

1991. 1In the Article of charge No. 1 %& it is ment ioned
<

that I havefguthoriaedly absented without proper saqfion

of leave or observing Railway Medical AttendanésRules. There

{8 no mentinn regarding the violationof the Conduct Rules

of any charge of lack of devotion to duty or misconducti
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10 day2 as. per para No. 12 of Rule 9-0f the pDAR
Rules, The enquiry was conducted and the Enquiry Officer's

report was submitted without my Defence Statement,

4, It is stated by the respondents in para 2 of

the counter +that prior to the date of removal I have

been punished on three occassionst This is not the subject
matter of the charge sheet, The counter only dMsclosed
that the punishment was given with prejudice and not
otherwise, At page No. 3 of the counter, it is stated
that the charge sheet SF 5 was issued, for remaining absent
from dutles unauthorisedly which amodnts to failure to
maintain devotion to duty as envisaged in Rule 3 (1)

(11) of the Rallway Servants Conduct Rules. This is not
vhat 1s mentioned in the charge sheet, The respondent
cannot state what is not mentioned in the charge sheet,

It clearly shows that the officer who flled the counter
has not even gonethrough the charge sheet and without
obaarving the charge cannot state some thing according

to whims and fancies. She cannot raise the issue of

Rute 3(1)9(11) of @ex Railuay Servants Conduct Rules when
nothing was mentioned in the chnige sheet regarding his
misconduct or lack of devotion to duty. She cannot imagin-e
the things and write some thing which is extraneous to the

charge at {ssue, This clearly discloses the prejudicial

atand teken by respondents .

Se It i3 stated that I was engaged as Casual Labour
in the Railway Electrification Orgsnisation on 2-12-80
and promoted to the grade of Rs. 260-400 etc, I was removed

by the Assistant Mechanical Engineer who 1is a Group 'B!?

Officer without jurisdiction. According to Schedule of
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are produced the employée is deemed to have been put hack
to duty within 24 hours.pen@ing production of a duty cert
ficate by the Railway doctor, .The periods covered by the
private medical certificates have to be regulsarised as le

by the controlling authority when no investigation has bs

made to decide whether the period covered by private medi

certificates is genuine or not.In the absence of any cony
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dictory statements the periods have to be treated as leaye

due to the employee, Apart from producing private wedical

certificates, I have applied for leave to the concerned

suthorities but the lesve was not sanctloned due to reaspns

pest known to the administration. Refusal of the leave

eannot be treated a& mnauthorised absence. The ax malp

charge 1s that I sbsented for duty without proper sanctilon

of lLesve or cbserving Railwey Medical pttendance Rules.
WNEE BHHEEE BHRRE S "o B Hewm SRaaTnin £ dnas Bhea W

9 and 10 that the éha@ns@ wag not ywilful but due to my

wlhreta eickness, self sicknegs and due to the death of

my brother, The nqulry Officer has not taken this asppct

into consideration and his findings thet the chorge of

unauthorised absence s proved is absolutely baseless

and unfounded. His finding is contrary to the facts or

record. T wam not given an opportunity to cross examine

the witnesses produced by the Department. The Enquiry

Officer never told me that I h

the witness and witnnut being told so he recorded that

ave a right to cross examine

Coneth
I have nothing to ceses examine.

the Mnguiry Officer has to ask me whether I could subnpit

a derence hrieg

The Enquiry Officer has closed the enquiry even withopt

asking Tor or walting for the defence brief at least for

At the close of the E%quiry

yhen T did not examine myself at the|enquiry.

ST

2




-5 -

' powers Part H Establishment matters item No. 6 is the

Junior Scele Officer Group 'A' is the appointing authorit vy.
The AME who awarded the penalty of removal is not the
competent authority being lower then the appointirg

authority. Accordingly AME being officer lower than the

R Junior scale officer cannot impose the penalty of removal
from service, A Group 1B Officer is empowered to initjate
Disciplinary proceedings in respect of a Group 'D!' employee
and award any of the minor penalties as per Schedule I

) to the Railway Servants Discipline and Appeal Rules. The v o
contentinn of the respondents thpt the Aseistant Pereopnel

Officer, Electrical, Vijayawada who is competent o make

N
such appoitment to Group Mt service and that the ap%oint- i
A
ments made APO , the Officer competent to impose the pennlty
i |
: of removal from gervice should not be less than in rank N

than thnt of a APQ L8 contrary to the rules contained
in the Schedule of Powers . Hence the order of removal of

passed by the AME i basicaelly without jurisdiction and !
violative of Article 311 (1) of the Constitution. The

r

Schedule of Powers clearly indicate that for imposing

penalties of compulsory retirement, removal from servjce,

dismissal from service appointing authority er an authori ty

of equivalent rank or any higher authority is competent

e e SALT e e

to impose any one oi the said punishments.

R Tt 4 mtated in the courtter that the APO isgu+d

the appointmebt order.By mere issue of the appointment

order he does not become the appointing authority in|view

of the fact that only a Junior Scale Qfficer Group

is competent to ksame make appointment to Group 'D' pervi ce.

Mere signing the letter does not amount to the powel

conferred on him to appoint to Group. th1 Services, [AS

) PP Ckois
the order of removal is withouk jurisdiction, it i
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Solemnly arfirmeq
and Bigned before

me on this the gty
day of November, 1997
at HYdEI‘abr-\d.

' Before me,

| Advocate, .Hyde Aabad,

V”nggi{k&& Rcum‘

DEPONENT
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