% IN THE CENTRAL AOMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
| AT HYDERBBAD
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Between =

1. G.Rajeswara Raa B. D.Polayya

2., M.Narayana Rao 9, S.Threenadulu

3. K.Syamala Rao 10.G.Ananda Rao

4, S.Narayana Rao 11.N.Tauitéyya

%. U.Ananda Rao 12.M.Appa Rao

6. Y.Malleswara Rao 13.0.Rama Rao

7. B.,K.Das . 14,P.Ranga flac

sess Applicants
And

1., The Union of India,
rep, by the Oirector General,
Telecommunications, New Delhi=-110 CO1.

2. The Chief General Manager,
Telecommunications, Andhra Circle,
Hyder abad=500 001.

3. The General Manager,
Telecommunications, V.M.Area,
\Visakhapatnam,

4. The Dist. Telecom Enginaér,
Srikakulam. '

+++» Resgporndents

Counsgsel for the Applicants ~:  Shri J.V.Lakshmana Rao

floungsel for the Respondentas i Shri V.Bhimanna,LGSC

Euﬁﬁﬁx
THE HON'BLE SHRI R.RANGARAJAN : MEMBER  (A)
THE HON'BLE SHRI B.S%,JAI PARAME SHWAR : MEMBER [(3)

(Order per Hon'ble Shri R.Rangarajan, Mambgr (A) ).
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(Order per Hon'ble Shri R.Rangafajan, Membar (A) ).

Heard Sri Yogender Singh for Sri J.V.Lakshmana
counssl for the applicant and Sri V.Bhimanna, standing

Sri Kanakaiah, Asst.Engineer of

£o
Matters also heard and/answered some of the dmportant
5

in this matter.

for the raspondenits.

<y

Z. There are 14 applicants in this OA. They are u

Tpchnicians in the Talephoné Exchange under Respnndent

]

are all non-Diploma Holders. 'ﬁiﬁifégat%ﬁﬂiééégéﬁg No.e

hm—

. Was . oling .
dt.22-7-91 (Page=15 to 'ths UA)/issued term-/7this noti

as "The Departmental Examination for Telecom Technical
Recruitment Rules, 1991".,The method of recruitment iny
ane.

prometion; but tuo ways of promotions,indicated therais

mation is from Diploma Holders who are in the lower Ee

(o

R%o,

Founsel
Legal

questions

grking as

Nﬂoéo ThBy

p-58/90~0CG
Fication
Asgigtants
olves bnly'
Tha pro=-

]

dre or in

the same acale of pay and non-Diploma Holders in the %ame cadre

or in the same scals of pay. Ths relesvent instructiom

the Oiploma Holders posssssing three years Diploma in
Mechanical/E lectronic Engineering/ﬁﬁ@iﬁ[}a}épnm auardL

technical Institute recognised by the Central/State Gp

after 10th Standard willbe promoted first on thebasig

!

seniority-cum-?itnass. In cass all the pogts cannot [b

4

L=

rtha first methadi)nf prnmotioﬁ/ Non=Diploma Holders
pfnmated in ths balance of vacancies through competfifi
tion from among the Tsechnician ) who are non-diploma Ho
The relevant portion is extracted below :=

1. By promotion on the basis of Seniori

)~

Y
T

um~-fitness from amongst the followi

s stateg_that
Electrical/
d by any

vernmant

e,

s Pilled by

of the

l@b can be

v gxamina-

lders,

g

.l'.a‘
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categories of Departmental employees poassessing
minimum qualification of 3 years diploma 1in Electfrical/
Mechanical/Radio/Telecom/Elactronic Enginearing
swarded Dy any technical Institute recognhised by
the Central/State Goverrment after 10th Standard

(1)All Group 'C' employeess borne on the regular
Establishment in the Telscom Engineesring Branch

of the Ospartmsnt.

(ii)All Group~'D' employees borne on the raguler
Egtablishment in t he Telecom Enginsering Wing of]

the Uespartment,

2.1n case adequate candidates ars not available
through tha process of sslection as given abovey
balance would be recruited through Competitive
Examination from amongst the Technicians who
are Ndn-Diplea holdars. _
' that

If the non-Diploma holders are promoted in the vacareies/couid

not be fillad by the Diploma Holders, their seniority is to be

Pixed as given in pars=4 of that notification. It states "official:

selected in Seniority-cum-Fitness basis would rank enplock senior

to those selected through the Competitive Examinationl" That would

mean that those hon-diplama holders Qiil rank‘juninr to thusg

diploma holders promoted First@;’@uen if the non=-diploms holders
other

are seniors on certain basis sither by seniority or ome/ basis in

the lower grade of Rs.1150=1500.

Je The applicants herein submit that as they ha{j passed

the competitive examination they are to be treated agjs equivallent
to the diploma holders and if they are seniors in the lower cata-
in the promoted cadr

gory, then they should be given seniority/in accordgnce with

the saniority in the louer category. If . in the lowgr catsgory

they are seniors to the Diploma Holders, then in th% promoted

category of TTA they should be shoun as seniors to the Diploma-

Je | R/ erode




- & -
have

.

Holders. Hence they/challenged the seniority dirsctionsg given

in pare-4 of that circulas.

4, Eligibility list of TTAs was released by the respondents

organisation vide memo No.E-3«19/Vcl.11/95-96/111 dt.4-¢~-1595,

In that the applicants were shoun juniors to the diploﬂa holders.,

Se This OA is Filaed for setingaside the impugnred

E£-3-19/Vol.11/95~96/111 dt,.4-12=55showing them as jun

memo NO.

igrs to the

Diploma Holders even though they are reported to be sepiors in the

lower cadre before promotion as TTAs. and also to set

%side the

recruitment rules issued under letter No.7-58/90~NCG dit.22-7-91

and to direct the respondants to depute Technicians a

and

% per seniority

for training /> appoint themas Teiecom Technical Assistants

accordingly as per the seniority in the cadre of Tach

Be In the reply it is stated in para<8 that the i
dt.4~12=65 ig prepared in accordance with the 188% Re

1391 at the
Rulesjkeeping the Diploma Holders /} top and remaining
holders bslow the Diploma holders., This list is only
the candidates for training. The seniority ih the TT

depend on the marks obtainxgs by them in the trainin

the diploma holdsrs selected in seniority-cum-fitnes

iciafls.

pugned list
cruitment
non-diploma
for deputing
As will

. However,

basis would

‘rank enblock senior to those selected through the scysaning tast.

. ‘ ‘ ~that
7e The main contention of the amplicantsgggﬁfthab

are No way

inferior to the aapiixnnks Diploma Hgplders when thay;ﬁgaiaassad

in the cnmpet%ﬁjwe examination. The very fact that (they have pass—

equivalent to

the competitive exam makes them (/) diploma holders gromoted as

TTAs., If their seniority is not fixed properly, it]is case of

0

"0.5.
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digcrimination between diploma holders and non-diploma holfers as
they are going to discharge same {ypa of duties when they [are going

to be postad as TTAs.

Be The only baint in this case is when a diploms hclder promoted -
as TTA would rank senior to the'nun-diplﬁma holder uwho pagsed the
competitive examination and postsd ag TTA. The ansuwer to |this queé-
tion lies in finding out ths syllabus for the competitive [examina-
tion and also whether that competitive e xamination can‘ba treated
as eq@iuallent té an gxaminetion passed by a Diploma Holdgr in a

Technical Institute.

9 Sri Kanakaiah, Officer from the Telecom Department informs
that the competitive exam is only to ascertain the compstgnce of
the applicanﬁs to dis-charge their duties in future when posted as
' : in
TTAs. They were guestioned &s/the examination onmly in regard to the
work per?ormad'hy them and their abtitu@e to shoulder higher techni-
cal responsibilities if they are promoted as TTA. He furfher adds
that the competetive exam is in no way equivallent to the|Oiploma
Course passed in a recognissd Institution., The Lompetitiye &xam is =
only one paper for promotion of non=diploma holders. Thg diploma
holders coming out of a recognised Institute has to pass the examina-
tions to be conducted in all thse three ysars. The subjects to be
passed by them in the Technical Institutes ensursa that they possess
y 2
extensive working knowledge squivallent to that of B;E.Elactrical
- Y 3 - ‘. - 3 3
or any other UlSClpllnegmﬂy possess due to passing of the|Uiploma

éyllahus extensive capecity to improve the system and uilF BNsSuUre

better maintenance.

A
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Holders while consider ang them for promotion first.

- 6 -

&

10. we fully agree with the respondents when they state that

the competitiue exam is in no way eguivallant to the knleedge

of the diploma holders. Furthsr it was held by the Supgreme Court

FW!‘I’\J -

thst there is no discrimination if a technically qualidiadAis

given better footing comparad to an employee who does
the required technical qualification.

view expressed is in order.

ing ths DiplnmaﬁHnlders as TTAs, then only the remaini

will be filled by the non-diploma holders itself show

In that view sl

The stipulation that only,

hot possess
so, the
after post-

ng vacancies

that first

preference is given to diploms holders and in case, the posts

cannot be filled due to non-availability of sufficien diploma

halder candidates then only the non-diploma holders efre praferred.

. AD . o
When that is eme, then challenging the seniority rul

after prof

motion in isolation cannot be accepted and iﬁ.nut temable. The

applicants have not challenged the preference given |
S, rule that=fion=
The/diploma’

holders had to be subjected to competiktive exam and
congidered for promotion against left out vacancies

conciled by the applicants. That itself is a reflag

are inferior for promotion as TTAs in the first inst
& B~
have reconsileqéfhatﬁ}hay gre not entitled/eligible

2g TTAs in the first instance, they should also rechnéile to the
tnat they are not eligible for higher seniority even if they are

senior in the lower grade to that of Diploma=holder|s.

P |
w n

Lo thFMDiploma

Ehen anly be
had been re-

tion that they

ance. If the

for promotion

-oo?.
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11, In vieu of what is stated above, we find no merif in the

0.A. Hence the 0A is dismigsed. No costs.

@l b ﬁ—mm-_swnﬁ) (R.RANGARAJAN) 2/

’,,Nember (1)

4
ru.q’

alctatad

avl/

Member (A)

Aqf
~

in Dpen Lourt.
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Capy t®i-

1.

2,

3.
4,
De
S

T
8.

ayrr

The Dirscter Gensral, Felecommunicatiens, New Dslhi.

The "hief Ganeral Msnager, Telecommunications, Andhra|Zircle,

Hydarabad,.

The General Managar, Telecommunicetiens, Y.M.Arsga, Yipakhepatnam,
The Dist. Telacem Enginwer, Srikakulam, |
One cepy te Mr, J,V.Lakshmana Rae, Advacate, LCAT., Hyd.
Omz copy te Mr. VeBhimanna, Addl.CGSC., EAT., Hyd.
Ons cepy te D.R.(A), CAT., Hyd.

One duplicate cepy.
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