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The application has been submitted to the Tribunal by
Shri '\9 Q) N \\Sq\JQIQ\_\mM Advocate/rarty=-in-

person under section 19 of the Adrriinistrative Tribunal Act

1985 and the same has veen scrutlnlsed w1th referecne £to the

bomts ment ioned 11‘1 the check list in the llght of the provi-
sions in the Administrative Tribynal (procedure) Rule 198

The aprlication is in oider and may be listed for
admission on L Q?Q

’%}Zl% ; :

SCRUTINY ASST, s

Sectlon Officer




Have legible copies of the dnnexure duly

11,
attested been filed,
12. Has the Tndex of documents been filed, ana
pPagination done properly. ‘
13. Has the applicaﬁﬁaﬁxhaﬁsted all available
‘remidies. 7 _ :
14, Has the declaration as required by item NO. 7 of
" form, T been made, T
15. Have reguired numper of enVélops (file size).
bearing full address of the respondents been filed.
16. (a)} Whether theffélief‘sougbt for, arise out of
single cause of action, =
(5) Whether any interim relief ks prayed for.
17. In case an MA for édndonation of delay in fileq-- .
is it sup ported by an affidavit of the applicant,
-18. ' Whether tﬁis case can be heard by single Bench,
19. Any other point, | ‘
2. Result of the scrutiny with intial of the scrutiny
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16.

© CLASSTFICATION

Is the application in the;proper fomm, -
(three complete sets in paper books

form in two compliations.

whether name, desciption and addressed )
of all the pmrties been fﬁurnished in the cause
title. : :

(a) Has the application been duly signed
and verified.

(b) Have the coples been duly signed.

(¢} Have sufficient number of copies of the
aprlication been field.

Whether all the necessary parties are impleaded.‘

" whether english trasnlation of documents in

a language other than english or Hindi been filed.

Is the application on in time, (See Sgction 21)

Has the Vakalatnama/Memo of Apperancq/authdrisation’
“been filed.

Tt the application maintainability.

(Ws 2, 14, 18, or U.R. 8 etc,),

Ts the applic tion accompanied. IPO/DD, for

Has the impugned orders driginal, duly attested
legitable copy been filed.
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IN THE HONCURABLE WL ADMINISTRATIVE TRIBUNAL
m B 9 o
Bgtween:-— i
P.W.Mathews . .Applicant.
bndi— ' . '
- - . A ?
Divisional Railway Manager, 8E Railway

9 Visakhapatnam. . « «Respondent

Chronology of Eventsi

S.M0s . Date Description Pane ND:
1. PHP-E7  applicant was promote:d as
i adhoc PWM Gr.ll 2
J) . 06=09-91 Sent on Deputation to Konkan
Rlys. 2
He M-0&~F2  Further promoted as Team. Pl
‘:-.-. - ' ’ Ef‘ " I 2
. 4. 20-04-96 * TEst was conducted it
ok S. 21-04-56 fpplicant was informed that
he failed. 3
& 159-04~74 Panel was published. 3
e
Hyderabad,

D% . 04-0b-h Counsel for the fpplicant.
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APPENDIX~A
FoRkM-1
SEE RULE ~IV

F ADMINISTRATIVE TRIBUNAL (P} RULES

TITLE C*:- ﬂ‘E m‘llm:!l.llliililll!lllllllll‘illll

INDEY. OF THE MATERIAL PAPERE FILED:

B.N DATE DESCRIPTION ANEYLRE. PRiEE N2y
i. - Application i to B
2. 19-034--F5 Inpugned decision Al & & 7
5. 310496 Lr. of respondent dicecting
release of the applicant %o
sttend to the tesh. AJII 8

L Py el
Counsel for” the Applicant Signaturs of t DLiCAE,

For use in the Tribunal officey
Diate of Filing

WD of DA :

Registrar.
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APPLICATION UNDER SEC.19 OF THE ADMINISTRATIVE TRIBUNAL ACT.ES

HYDERABAD BENCH:AT HYDERABAD

24 N o 96
Betwean:—

P.W. Mathewsm, S/0 Sri Varghese
S0 yrs., Permanent Way Mistry,
0/0. Dy. Chief Engineer, Bhatkal
Konkan Railways

.. Applicant

Thraugh P.B.Vijay Kumar,Advocate,~9,Vi jaypratap
Apartments,Atchutareddy Street,Vidyanagar,Hyd.44

fAnde-
The Divisional Railuway Manager,
South Eastern Railway,
Viggkhapatnam « « Respandent
| DETAILS OF THE APPLICATION:
1.PARTIOAARS (F THE IMPUENED CRDER:—
The applicant herein assails the - Femorandum
Mo WPY/446/FEM o.19.4.96 of the Respondent (AT ab .P:é) ques—
tioning the non inclusion of his name in the provisional - select
ligt for the post of Parmanent Way Mistry in  the Etalé of

Rz . 14002300 (RPS).

2. URISDICTION OF THE TRIBUNAL -

This Bernch of this Central Administrative Tribunal
alone has got jurisdiction under Section 14 of the Administrative
Tribunal Act.1995 since the applicant is a permanent employee
under the respondent and is on deputation to Konkan Railways.'

prad)
Z.LIMITATION:—~
. a
Thiafapplicatim is well within the period of limita-—

gion prescribed under Section.2i of the Administrative Tribunal

Act 1983, since the impugned decision is dabed:i®.4.1996.

£
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4.FECTS OF THE CAEE:—

The applicant herain sdbmits that he joined in

Mar—-

ahalling ‘Yard at Visakhapatnam in open line on regular pasis.

l.ater he was sent on deputation to Burvey Construction Depart—

ment, Walkair in the year 1987 uwhere he was promoted as Permanent

Way Mistry o0 adhoc basis in the scale of Re . 9501500/

with

effect from 277 1989. Later on of &£.9.1991 he wias sant on depu-

t;ahm to Honkan Railways and there e uas pmsmted as Permanent

Way Mistry on tempnrary pasis in the srale. of Ra. 14002300/~

(31

1} with effect from 1.6.1992. Since then he has been conkinuing

therse while maintaining his lien in his parant railways i.€.

Ragpondent.

ihe

The Respondent herain has conducted tests to the posts

of regular PWM in the scale of Reg . 1AX0-ZTH0/ While oonducting

the tests curiously the applicant was ot required and his

was tatally ignorad By the Respondent. At that juncture,

name

tha

applicant merein made & representation dated 25.3.19%, request—

ing the Respondent 0 erable him 3180 to appear for the

fast.

Gince the hest was conducted for all other candidates, the appli-

cant hergin wias required to appear again for another  test
ducted only for him on 24, 1994, Lnlike other candidates

applicant herein was nob notifisd the ayllabus at any poin

L

time and no wfhment time has been given for preparing the

axamination even. Oral as well as written tesh was conducted

e o=

the markﬁ have bean divided equally. Both in the written a8
e ——

[ e e

. CExY
the

£ of
=4aid ﬁ
ant

it

well

é;ss oral, many questions unconnec ted wi.i:h the =ubject, pirile

paking, into cmmdﬂratlrm the syllabus presc:mhad for the prevei—
et

b

|

s rand:dattna, have been asked. The  fdministration intentionally

U e P

gave gestions out of syllabus. 1f the En}filabuﬁ pr‘eﬁcribed

pravious batches inc_l'v:.u:‘rmg the immadiate paken  and  also

fior

‘the




A

LI

£

questions given for them and the applicant are perused or ekam
ined, it would be noticed that the out of sylisbus questions have
been ' given in order to geé that the applicant is victimised. On

21.4.1994 he was informed verbally that he failed in the said

examinakion, both oral and written. The applicant submits that

the marmer in shich the questions are given vis—a-vis the pther
candidates whio have taken the examination earlier in point of
time and also the syllabus the irresistable conclusion on2 can

draw iz that the Department wanted to victimise the applicant.

Originally the Mminis‘atratim has totally igroned his claim  and
shen he complained seeking remedial justice, a test was conducted
and the manner inwhich the said test was conducted and reasults

are anounced reflects that it is nothing but a mockery. Further

prescription of 90% marks for the oral iﬁtet‘viem igs arbitrary,

—_—

i'illegal and contrary to the well said principles laid down by the

—

Hor ‘ble Supreme Court. In ivew of the manner, the entire process

o
THF selection  in so far as the elimination of the applicant is

t

concerned,  is aﬂnitfawy, illegal and as such it deserves intar-

vention of this Hon'ble Tribunal.
S.LEGAL PLERG:—
i) The process of selection prescribing 50 marks for
- l_ __—-—'_""-
viva is arbitrary, illegal and contrary ta the well established
principles laid down by the Hon'ble Suprsme Court,

ii) Prascribing majority of questions out of syllabus

and even without indicating the syllabus well before the axamina—

i

tion and making the candidate failed is nothing but an  act . of
mockery and the manner in which the selection was held reflects

1 awl essnass,
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promotion  to the post of Permanent Way Mistry in the socala of
Re. 1400-2300/~  (RPS)  with effact from such date he is found
pligible and with all cc;'-nseqﬁentiai and attendant benefits in-
cluding arrears of salary and pass such other' ralief or rgliefg
as this Hon'ble Tribunal may deem fit necessary in khe Cciroun
atances of the casa. |
. INTERIM RELLIEF:
Panding c*ie.pmal of the main DA it is also just and
necessary  that this Hon ‘ble Tribunal may direct the Respondent

herein either to differ implementation of the provisional melect

list commonicatad under Memo. I\b.uPWM&/;‘WI dt . 19.4.1996 or geb
cne post of Permanent Way Mistry in the scale of 99.14&}—2“mx~
(RPS) in abneyance and pass such other relief or reliefs as shis
Mon‘ble Tribunal may deem fit just and necessary in the g Samb | o

stances of the case.
10.Not applicable.

@ 12 311500 DATE:- ’TSHL qb ,
AYOUNT £ m‘/ NAE OF pOsT OFFICE:~  (lPo L;J%d

12.LIST OF ENCLOSLRES:— 7 .Seg -

Vakalat,Material Papers,Postal ‘arder,Covers,pad atc., (PO
VERIFICATION

I, the above named applicant do hereby verify that the
contents of the above paras are true and correct to the best of
my knowlsdge and legal advise and I have noh suppressed any

material facts.

sy SRV STV VY

a__.___——.!__'
[ : Signature of the Applicany

4

Counsel forsthe Applicant.

P—
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Memorandum

appr

30(

Subs Select list for the post of P.W. Mistry
in Scale Rs,1400-2300 (Rps,)

The following is the part provisional Select List

thirty) names for the

1400-2300 (Rps.)

S/shri.

; D. Rama Rao

(sC)
A, Narayana Rao
G, Sanvasi Rao
K.C. Subbarayudu
B, Gopalam

Ch,  Saikonda

If . Ramulu

, D. VenKatasvamy
-P,V, Ramana Raju

10, K, Srirama Murthy

11,

M. Pattabhi, Ramayya,

12, V. Tirumala Rao
13, T. Kameswara Rao
14, M, Suryanarayana

15,
16,
17,
18,
19,
20,
21,

R.5.R. Patnaik

T.B. Kripakar,
R.Ch.mMouleSwara Rao
P,V. Somasundaram:
B, Satyanarayana
».V.S, Ramaraju

J. Ramachandran

22, 6,3, Kumar

23.
24,
25,
26,
27,
28,

P, Pydithalli

D, Prabhakara Rao
r. Nageswara Rao
Ch, Mahalaxmi

V. Pydithalli

D, Mohana Rao

A-T

office of. the mvl,.nly.»tanager,
Personnel Branct
Waltair, dated 19~4=1996,

oved by the Competent Authority on 18-4-1996 COn£+ining

post of P.,W, Mistry in Scale

Adhoc PBWM/JE/PW/CPP
Adhoc PWM ~do=-
Mate JE/PW/MAT.
Mate JE/PWAIZM
Mate ~do-/CAE

~doe =do=/NWP

~do- =do-/KIV

-do- ~do=/CHE -
Adhoc PW1 Gr,II (c)/hex+
Keyman,--/SUP -1
Adhoc PWI,II/RGLA
Adhoc Jr.Clerk/PFU
»dp Sr,TM/CHE

sr, BB/ Gangman/CHE
Sr MP Gangman/ARK
~do=/ARK

' Adhoc Sr,.Clerk(C) /RGLA
sr. G.Man/ARK -
#dhoc PAM/APM (P) AVBL
-do- RGLA

-do=- SPM(P) /RGDA
™, II AT,

sr, MP, Gangman/ARK
-do-/ARK 20/12/87 Sr,.|G.M.
-do-/AUP
=do=-/KIV,
=do=/SUP

_..0...2..




29, D, Vasudeva Rao ‘ Sr, Gangman/JDB

30, B, Veeridemudu © MP Gangman/MYD

NOTE: 1, The above is subject Fovb&a/SPE/beptt. clearance,

2. The posttion indicated sbove is likely té undergo
any change, as and when the full select-list is

published.
L R e i
| 19/4/96.
Asst., Persconnel OfficerAvaltair,
No, WPY/446/PWM__ _dt,19-4-1996,

Copy forwarded for information and necessary action| to the:
Sr; DEN (Coord) /AT, AENS-WAT MYD vzm"crm RGLA ARK KRPU JDB KRLL

cr..(m)wa'r/mn KTV VZM CBP CHE NWP PLH VBL PVP RGLA SUP ARK KRPU
o pmarpmsmzacm- N o

CE(PW)Con/RGLA, CPM/VSKP & CPM/RGDA sm/vsxp SFM (n)' /RGDA,
SPM I (D), VSKP SPM,I/KGK APM (D) VBL, SPO (Con) . /RGPA, ,

“ 19/4/96
Sr. Divl,Personnel [0Officer/WAT,

// true copy //
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OUTH EASTEREN RAILWAY

SM
office of the DRM(P)
Waltair, S
No WEH/446 Dateds 01-04-19964 /7
To ‘ ,

The Chief Project Manager,
Konkan Railway,
Karnakaka. -

Regs Filing up the vacancy of PWM/l}OO-
o
i

Sri P.V. Mathews, who is working aié; AgY

Annexure=IT

2300

joc PAM’

LY

under C.E./Karwar in Konkan Railway may pleasejbe g
to attend this office on 22-4-1996 for suppleantaJ

examination for the post of PWM/1400-2300 (Rp#)

irected

vy written

The above named is lien holder of this R

ilway.

Please send the service sheet of the above named staff by
Spl, Messenger. |
This issues with the approval of DRM.
1/4|'/96.

- Divl, Rly. Manager (P)

Waltair,
Encls Nil, :

Copy to Sr, DEN (Co) Waltair ,

// true copy //
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PUf te him were out of syllabus prescribed for the other can-

jdates and no syllabus was supplied to him separately. The

applicant heowever has not stated which questiens acc&réing

el
te him asked to him was out of syllabus.

No syllabus is

also produced with the O.A. We cannet, therefore, take

cognisance of grievance made in general terms.

3. Another grievance made is that the prescribing of

50 marks for viva voce is erreneous. There is absolutely

no principle shown as to why it should be regarded &s illegal.

Whatever it is, the applicant did take @ chance to sppear

at the test subject to the existing syllabus as well as

the condition of 50 marxs for viva voce, We therefore find

ne ground en which the application can be entertained. Hence,

the O.A. is summarily rejected.

) .
—
(H.Rajendq
Member \

Dt. 30=-7-1996
(Open court dictation)

asad) ( M.G. Chaudhari|)
Vice Chairman )
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